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TITLE  7— agriculture 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  939 — Beurre  d’Anjou,  Beurre 
Bose,  Winter  Nelis,  Doyenne  du 
Comice,  Beurre  Easter,  and  Beurre 
Clairgeau  Pears  Grown  in  Oregon, 
Washington  and  California 

DETERMINATION  RELATIVE  TO  EXPENSES  AND 
RATE  OF  ASSESSMENT  FOR  1952-53  FISCAL 
PERIOD 

On  September  10,  1952,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (17  P.  R,  8160)  that 
consideration  was  being  given  to  pro¬ 
posals  regarding  the  expenses  and  the 
fixing  of  the  rate  of  assessment  for  the 
1952-53  fiscal  period  under  Marketing 
Agreement  No.  89,  as  amended,  and  Or¬ 
der  No.  39,  as  amended  (7  CFR  Part  939) , 
regulating  the  handling  of  Beurre 
d'Anjou,  Beurre  Bose,  Winter  Nelis,  Do¬ 
yenne  du  Comice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter¬ 
mined  that: 

§  939.205  Expenses  and  rate  of  as¬ 
sessment  for  the  1952-53  fiscal  period — 
(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Control  Committee,  established  pursuant 
to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der,  to  enable  such  committee  to  perform 
its  functions,  in  accordance  with  the 
provisions  thereof,  during  the  fiscal 
Period  beginning  July  1,  1952,  will 
amount  to  $21,748.00. 

<b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  pears  shall  pay  as  his  pro  rata 


share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  amended  marketing  agreement 
and  order,  is  hereby  fixed  at  six  mills 
($0,006)  per  standard  western  pear  box 
of  pears,  or  its  equivalent  of  pears  in 
other  containers  or  in  bulk. 

It  is  hereby  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  in  ac¬ 
cordance  with  the  provisions  of  said 
amended  marketing  agreement  and 
order,  the  rate  of  asessment  is  applicable 
to  all  pears  shipped  during  the  1952-53 
fiscal  period;  (2)  shipments  of  such 
pears  are  now  being  made  and  are  sub¬ 
ject  to  the  regulatory  provisions  of  pear 
Order  5  (7  CFR  939.305,  17  F.  R.  7274, 
7919);  (3)  the  provisions  hereof  do  not 
impose  any  obligation  on  a  handler  until 
such  handler  ships  pears;  and  (4)  it  is 
essential  that  the  specification  of  the  as¬ 
sessment  rate  be  issued  immediately  so 
that  the  aforesaid  assessments  may  be 
collected  and  thereby  enable  said  Control 
Committee  to  perform  its  duties  and 
functions  in  accordance  with  said 
amended  marketing  agreement  and 
order. 

Nothwithstanding  the  approval  of  the 
aforesaid  expenses,  none  of  such  funds 
may  be  used  to  pay  any  wage  or  salary 
that  is  inconsistent  with  the  Defense 
Production  Act  of  1950,  as  amended, 
Executive  Order  No.  10161,  or  any  sup¬ 
plementary  order,  directive,  or  regula¬ 
tion  pursuant  thereto. 

As  used  in  this  section,  the  terms  “han¬ 
dler,”  “handles,”  “shipments, ”  “shipped,” 
“pears,”  “standard  western  pear  box,” 
and  “fiscal  period”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  2d  day 
of  October  1952. 

C.  J.  McCormick, 
Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  52-10852;  Filed,  Oct.  6,  1952; 

8:52  a.  m.J 
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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus¬ 
try,  Department  of  Agriculture 

Subchapter  D — Exportation  and  Importation  of 
Animals  and  Animal  Products 

IB.  A.  I.  Orders  368,  378] 

Part  91 — Inspection  and  Handling  op 
Livestock  for  Exportation 

Part  93 — Special  Regulations  Govern¬ 
ing  Export  and  Import  of  Livestock, 
Other  Animals,  and  Poultry  to  and 
from  Mexico 

miscellaneous  amendments 

On  August  22,  1952,  there  was  pub¬ 
lished  in  the  Federal  Register  (17  F.  R. 
7700)  a  notice  of  proposed  intention  to 
amend  the  regulations  governing  the  in¬ 
spection  and  handling  of  livestock  for 
exportation.  After  due  consideration  of 
all  relevant  material  submitted  in  con¬ 
nection  with  the  notice,  the  Secretary 
of  Agriculture,  pursuant  to  the  authority 
vested  in  him  by  sections  4  and  5  of  the 
act  of  Congress  approved  May  29,  1884, 
as  amended  (secs.  4,  5,  23  Stat.  32,  as 
amended;  21  U.  S.  C.  112,  113),  section 
10  of  the  act  of  Congress  approved  Au¬ 
gust  30,  1890  (sec.  10,  26  Stat.  417;  21 
U.  S.  C.  105) ,  section  1  of  the  act  of  Con¬ 
gress  approved  May  3,  1891,  as  amended 
(sec.  1,  26  Stat.  833,  as  amended;  46 
u.  S.  C.  466a),  section  1  of  the  act  of 
Congress  approved  February  2,  1903,  as 
amended  (sec.  1,  32  Stat.  791,  as  amend¬ 
ed;  21  u.  S.  C.  112,  113,  120,  121),  the 
act  of  Congress  approved  March  4,  1907 


(34  Stat.  1263;  21  U.  S.  C.  80,  81,  82, 
86),  and  the  act  of  Congress  approved 
July  24,  1919  (41  Stat.  241;  21  U.  S.  C. 
96),  revokes  the  special  regulations  gov¬ 
erning  the  exportation  of  livestock  to 
Mexico  now  contained  in  §§  93.13  to 
93.17,  Part  93,  Subchapter  D,  Chapter 
I,  Title  9,  Code  of  Federal  Regulations, 
and  amends  Part  91  of  said  Title  9  in 
the  following  respects: 

1.  The  headnote  of  Part  91  is  amended 
to  read  as  set  forth  above. 

2.  Section  91.1  is  amended  to  read: 

§  91.1  Definitions.  Whenever  in  the 
regulations  in  this  part  the  following 
words,  names,  or  terms  are  used  they 
shall  be  construed  as  follows: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Bureau.  The  Bureau  of  Animal 
Industry  of  the  Department. 

(c)  Chief  of  Bureau.  Chief  of  the 
Bureau. 

(d)  Inspector.  An  inspector  of  the 
Bureau. 

(e)  Animals.  Horses,  cattle,  sheep, 
swine,  and  goats. 

(f)  Horses.  Horses,  mules,  and  asses. 

(g)  Roofing  paper.  Any  saturated 
roofing  paper  of  a  grade  known  to  the 
trade  as  30-pound  roofing  paper. 

(h)  Stanchion.  Post  or  other  fixed 
upright  support. 

3.  Section  91.3  is  amended  to  read: 

§  91.3  Ports  of  export.  The  following 
are  designated  ports  of  export  for  ani¬ 
mals  at  which  inspection  will  be 
maintained:  Portland,  Maine;  Boston, 
Massachusetts;  New  York,  New  York; 
Philadelphia,  Pennsylvania;  Baltimore, 
Maryland;  Newport  News  and  Norfolk, 
Virginia;  Jacksonville,  Port  Everglades, 
and  Miami,  Florida;  Mobile,  Alabama; 
New  Orleans,  Louisiana;  Galveston  and 
Houston,  Texas;  San  Diego,  Los  Angeles, 
and  San  Francisco,  California ;  Portland, 
Oregon;  Seattle  and  Tacoma,  Washing¬ 
ton;  Brownsville,  Hidalgo,  Rio  Grande, 
Roma,  Laredo,  Eagle  Pass,  Del  Rio,  and 
El  Paso,  Texas;  Douglas,  Naco,  and 
Nogales,  Arizona;  and  Calexico  and  San 
Ysidro,  California.  Other  ports  may  be 
designated  in  special  cases  by  the  Chief 
of  Bureau. 

4.  Section  91.5  is  amended  to  read: 

§  91.5  Diagnostic  tests  for  dairy  and 
breeding  cattle,  (a)  No  dairy  or  breed¬ 
ing  cattle  shall  be  exported  to  a  foreign 
country  unless  they  are  shown  by  proper 
certificate  to  have  passed  a  negative  test 
for  tuberculosis  and,  if  they  are  more 
than  6  months  old,  a  negative  blood  test 
for  brucellosis  (Bang’s  disease)  within 
30  days  of  the  date  of  shipment:  Pro¬ 
vided,  however,  That  the  test  for  brucel¬ 
losis  may  be  waived  in  respect  to  animals 
that  have  been  officially  vaccinated  as 
calves  within  the  previous  12  months: 
And  provided  further.  That  either  or 
both  of  these  tests  may  be  waived  upon 
presentation  by  the  exporter  to  the  in¬ 
spector  at  the  port  of  embarkation  of  a 
written  permit  by  an  authorized  repre¬ 
sentative  of  the  foreign  government  to 
ship  a  specified  lot  of  cattle  to  that  par¬ 
ticular  country  without  said  tests. 

(b)  The  tuberculin  test  may  be  ap¬ 
plied  by  a  Bureau  inspector  or  by  a 
veterinarian  accredited  by  the  Bureau, 


in  which  case  the  certificate  shall  be  en¬ 
dorsed  by  the  inspector  in  charge  of 
disease-eradication  work  in  the  State  of 
origin.  Blood  tests  for  brucellosis  shall 
be  made  in  laboratories  recognized  by 
the  Bureau  and  State  authorities  for  that 
purpose,  and  the  certificate  shall  be 
issued  or  endorsed  by  the  inspector  in 
charge  of  disease-eradication  work  in  the 
State  of  origin.  Test  charts  and  certifi¬ 
cates  shall  include  descriptions  of  the 
cattle  with  ages  and  markings. 

The  foregoing  amendments  revoke  the 
special  regulations  governing  the  ex¬ 
portation  of  livestock  to  Mexico  (9  CFR 
93.13-93.17),  make  the  provisions  of  9 
CFR,  Part  91,  applicable  to  such  exporta¬ 
tion  to  Mexico,  and  provide  that  the  test 
charts  and  certificates  required  by  9 
CFR  91.5  include  descriptions  of  the 
cattle  with  ages  and  markings. 

The  foregoing  amendments  shall  be¬ 
come  effective  30  days  after  publication 
in  the  Federal  Register. 

(Secs.  4,  5,  23  Stat.  32.  as  amended,  sec.  10, 
26  Stat.  417,  sec.  1,  26  Stat.  833.  as  amended, 
sec.  1,  32  Stat.  791,  as  amended.  34  Stat.  1263, 
41  Stat.  241;  21  U.  S.  C.  80-82.  86,  96,  105, 
112-113,  120-121,  46  U.  S.  C.  466a) 

Done  at  Washington,  D.  C.,  this  1st  day 
of  October  1952. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  52-10834;  Filed,  Oct.  6,  1952; 

8:51  a.  m.) 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

l  Docket  5640] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

FLORIDA  CITRUS  CANNERS  COOPERATIVE  ET  AL. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended — 
Price  discrimination  under  2  (a) :  §  3.715 
Charges  and  price  differentials.  In  con¬ 
nection  with  the  sale  of  citrus  fruit  juice 
products  in  commerce,  discriminating, 
directly  or  indirectly,  in  the  price  of  such 
products  of  like  grade  and  quality  ( 1 )  by 
selling  such  products  to  some  purchasers 
thereof  at  prices  lower  than  the  prices 
charged  other  purchasers  who  in  fact 
compete  with  the  favored  purchasers  in 
the  sale  and  distribution  of  such  prod¬ 
ucts;  and  (2)  by  selling  such  products, 
directly  or  through  brokers,  to  any  pur¬ 
chaser  at  prices  lower  than  the  prices 
charged  other  purchasers  when  such 
other  purchasers  buy  from  the  respond¬ 
ents  directly  or  through  the  respond¬ 
ents’  agents  or  representatives,  including 
brokers,  and  in  fact  compete  in  the  sale 
and  distribution  of  such  products  with 
said  favored  purchaser;  prohibited,  it 
being  specified  that  for  the  purpose  of 
comparison  the  term  “price”  as  used  in 
the  order  takes  into  account  discounts, 
rebates,  allowances  and  other  terms  or 
conditions  of  sale,  but  excepting  C.  O.  D. 
and  other  terms  or  conditions  requiring 
payment  before  or  upon  delivery  when 
shown  by  the  respondents  to  have  been 
used  in  a  particular  instance  solely  be- 
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cause  poor  or  bad  credit  risk  was  in¬ 
volved. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  48.  Inter¬ 
prets  or  applies  sec.  2,  38  Stat.  730,  as 
amended;  15  U.  S.  C.  13)  |  Cease  and  desist 

order.  Florida  Citrus  Canners  Cooperative  et 
al.,  Lake  Wales,  Fla.,  Docket  5640,  July  14, 
1952] 

In  the  Matter  of  Florida  Citrus  Canners 

Cooperative,  a  Corporate  Cooperative 

Association,  and  Its  Officers,  Directors, 

and  Members 

Pursuant  to  the  provisions  of  an  act  of 
Congress  entitled  “An  act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes”, 
approved  October  15,  1914  (the  Clayton 
Act),  as  amended  by  an  act  of  Congress 
approved  June  19.  1936  (the  Robinson- 
Patman  Act)  (15  U.  S.  C.  sec.  13),  the 
Federal  Trade  Commission  on  February 
18,  1949,  issued  and  subsequently  served 
its  complaint  in  this  proceeding  upon 
the  respondent,  Florida  Citrus  Canners 
Cooperative,  a  corporate  cooperative  as¬ 
sociation,  and  upon  its  officers  and  di¬ 
rectors  and  upon  certain  members  of 
said  cooperative  association  as  repre¬ 
sentative  of  all  the  members  of  the  as¬ 
sociation  as  a  class,  charging  said  Florida 
Citrus  Canners  Cooperative,  its  officers, 
directors,  and  members  with  having  vio¬ 
lated  the  provisions  of  subsection  (a)  of 
section  2  of  said  Clayton  Act,  as  amended 
by  the  Robinson-Patman  Act. 

After  the  issuance  of  said  complaint 
and  the  filing  of  the  respondents’  an¬ 
swer  thereto,  the  respondents,  pursuant 
to  leave  granted,  withdrew  said  answer 
and  filed  in  lieu  thereof  a  substitute  an¬ 
swer  in  which  for  the  purpose  of  this 
proceeding  the  respondents  admitted  all 
of  the  material  allegations  of  fact  set 
forth  in  said  complaint  and  waived  all 
intervening  procedure  and  further  hear¬ 
ings  as  to  said  facts,  but  reserved  to 
themselves  the  right  of  a  hearing  with 
oral  argument  and  the  filing  of  briefs 
before  the  Commission  as  to  what  order, 
if  any,  should  be  issued  upon  the  facts 
admitted.  Subsequently,  counsel  for  the 
respondents  waived  oral  argument  and 
consented  to  submission  of  the  matter 
to  the  Commission  on  the  record  as  then 
constituted.  Thereafter,  the  proceed¬ 
ing  regularly  came  on  for  final  hearing 
before  the  Commission  upon  the  com¬ 
plaint,  the  respondents’  substitute  an¬ 
swer,  a  memorandum  for  disposition  of 
the  case  filed  by  counsel  in  support  of 
the  complaint,  attached  to  which  was  a 
proposed  form  of  order  to  cease  and  de¬ 
sist,  and  brief  filed  by  counsel  for  the 
respondents  in  which  it  was  contended 
that  no  order  to  cease  and  desist  should 
be  issued  herein,  but  that  if  an  order 
is  to  be  issued  the  order  proposed  was 
“probably  as  fair  and  reasonable  to  all 
parties  concerned  in  its  terms  and  pro¬ 
visions  as  any  that  could  be  issued”. 

The  Commission,  being  of  the  opinion 
that  the  proposed  form  of  order  to  cease 
and  desist  should  be  altered  in  certain 
material  respects,  declined  to  dispose  of 
the  proceeding  by  the  entry  of  an  order 
in  the  form  recommended  and,  on  Sep¬ 
tember  24,  1951,  issued  a  tentative  order 
which  the  Commission  proposed  to  enter 
after  making  appropriate  findings  as  to 
the  facts  and  conclusion  based  upon  and 


fully  consistent  with  the  facts  alleged  in 
the  complaint  and  admitted  in  the  sub¬ 
stitute  answer  thereto,  and  gave  the 
respondents  leave  to  show  cause  why 
said  tentative  order  should  not  be  en¬ 
tered  herein  as  the  Commission’s  order 
to  cease  and  desist.  The  respondents  on 
October  8,  1951,  filed  their  “Objection  to 
Tentative  Order  Issued  September  24, 
1951”;  and  the  Commission,  having  duly 
considered  said  objection  and  the  matter 
as  a  whole  and  being  now  fully  advised 
in  the  premises,  makes  this  its  findings 
as  to  the  facts  1  and  its  conclusion  drawn 
therefrom: 1 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  sub¬ 
stitute  answer  of  the  respondents,  in 
which  answer  said  respondents,  for  the 
purpose  of  this  proceeding,  admitted  all 
of  the  material  allegations  of  fact  set 
forth  in  the  complaint  and  waived  all 
intervening  procedure  and  further  hear¬ 
ings  as  to  said  facts,  a  memorandum  of 
counsel  in  support  of  the  complaint  pro¬ 
posing  disposition  of  the  case,  attached 
to  which  was  a  proposed  form  of  order 
to  cease  and  desist,  and  briefs  in  support 
of  and  in  opposition  to  the  complaint 
and  in  opposition  to  the  tentative  order 
to  cease  and  desist  included  in  the  Com¬ 
mission’s  order  of  September  24,  1951, 
rejecting  the  form  of  order  to  cease  and 
desist  proposed  by  counsel  in  support  of 
the  complaint  and  affording  the  re¬ 
spondents  an  opportunity  to  show  cause 
why  said  tentative  order  should  not  be 
entered  as  the  Commission’s  order  to 
cease  and  desist;  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  the  respondents 
have  violated  the  provisions  of  subsec¬ 
tion  (a)  of  section  2  of  an  act  of  Con¬ 
gress  entitled  “An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes”, 
approved  October  15,  1914  (the  Clayton 
Act),  as  amended  by  an  act  of  Congress 
approved  June  19,  1936  (the  Robinson- 
Patman  Act) : 

It  is  ordered.  That  the  respondents, 
Florida  Citrus  Canners  Cooperative,  a 
corporate  cooperative  association,  and 
its  officers,  members,  agents,  representa¬ 
tives,  and  any  other  parties  acting  for 
or  on  its  behalf,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  of  citrus  fruit  juice  products 
in  commerce,  as  “commerce”  is  defined  in 
the  aforesaid  Clayton  Act,  do  forthwith 
cease  and  desist  from  discriminating,  di¬ 
rectly  or  indirectly,  in  the  price  of  such 
products  of  like  grade  and  quality: 

1.  By  selling  such  products  to  some 
purchasers  thereof  at  prices  lower  than 
the  prices  charged  other  purchasers  who 
in  fact  compete  with  the  favored  pur¬ 
chasers  in  the  sale  and  distribution  of 
such  products. 

2.  By  selling  such  products,  directly 
or  through  brokers,  to  any  purchaser  at 
prices  lower  than  the  prices  charged 
other  purchasers  when  such  other  pur¬ 
chasers  buy  from  the  respondents  di¬ 
rectly  or  through  the  respondents’  agents 
or  representatives,  including  brokers,  and 
in  fact  compete  in  the  sale  and  distribu- 


*  Filed  as  part  of  the  original  document. 


tion  of  such  products  with  said  favored 
purchaser. 

For  the  purpose  of  comparison  the 
term  “price”  as  used  in  this  order  takes 
into  account  discounts,  rebates,  allow¬ 
ances  and  other  terms  or  conditions  of 
sale  (excepting  C.  O.  D.  and  other  terms 
or  conditions  requiring  payment  before 
or  upon  delivery  when  shown  by  the 
respondents  to  have  been  used  in  a  par¬ 
ticular  instance  solely  because  poor  or 
bad  credit  risk  was  involved). 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  14,  1952. 

By  the  Commission. 

r seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  52-10849;  Filed,  Oct.  0.  1952; 
8:51  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B — Claims  and  Accounts 

Part  535 — Payment  of  Bills  and 
Accounts 

PAYMENT  OF  TRANSPORTATION  ACCOUNTS 

Sections  535.22  to  535.27  are  rescinded 
and  the  following  §§  535.22  to  535.34  sub¬ 
stituted  therefor: 

Sec. 

535.22  By  whom  paid. 

535.23  Action  when  transportation  appears 

to  have  been  furnished  improperly. 

535.24  Payment  when  documents  covering 

personal  transportation  are  lost  or 
destroyed. 

535.25  Payment  of  bills  of  lading. 

535.26  Advance  payment. 

535.27  Responsibility  and  action  In  case  of 

loss,  destruction,  or  damage. 

535.28  Goods  accepted  after  rejection. 

535.29  Settlement  of  claims  of  vendors  for 

prepaid  transportations  costs. 

535.30  Assignment  of  claims. 

535.31  Savings  in  freight  charges. 

535.32  Increased  freight  charge  liability. 

535.33  Overpayments. 

535.34  Adjustments  by  General  Accounting 

Office. 

Authority:  §§  535.22  to  535.34  issued  un¬ 
der  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  ap¬ 
ply  54  Stat.  954.  as  amended;  49  U.  S.  C.  65. 
Derivation:  SR  35-3260-1,  Sept.  8,  1952. 

§  535.22  By  whom  paid — (a)  Within 
continental  limits  of  United  States  and 
Alaska — (1)  Finance  Office,  U.  S.  Army, 
Washington  25,  D.  C.  (i)  All  transpor¬ 
tation  accounts  for  Department  of  the 
Army  bills  of  lading  and  transportation 
requests  issued  for  service  to  and  from 
and  within  the  continental  limits  of  the 
United  States  and  Alaska  (except  those 
payable  from  appropriations  for  civil 
functions  of  the  Corps  of  Engineers  and 
transoceanic  shipments  from  and  to  for¬ 
eign  countries  moving  by  water)  will  be 
paid  by  the  disbursing  officer  of  the 
Finance  Office,  U.  S.  Army,  Transporta¬ 
tion  Division,  Washington  25,  D.  C. 

(ii)  Bills  for  miscellaneous  charges 
such  as  demurrage,  icing,  salting,  switch- 
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ing,  reweighing,  storage,  etc.,  accruing 
in  connection  with  shipments  under  De¬ 
partment  of  the  Army  bills  of  lading 
and  transportation  requests  will  be  paid 
by  the  disbursing  officer  of  the  Finance 
Office,  U.  S.  Army,  Transportation  Divi¬ 
sion,  Washington  25,  D.  C. 

<2)  Local  disbursing  officer.  Bills  for 
miscellaneous  charges,  such  as  demur¬ 
rage,  icing,  salting,  switching,  reweigh¬ 
ing,  storage,  etc.,  accruing  on  shipments 
under  prepaid  commercial  bills  of  lad¬ 
ing  or  where  no  bill  of  lading  or  actual 
transportation  movement  is  involved  will 
be  paid  by  the  local  disbursing  officer 
without  the  necessity  of  obtaining  a  pur¬ 
chase  order  or  other  contractual  instru¬ 
ment.  Carrier’s  bill  certified  by  the 
transportation  officer  or  other  author¬ 
ized  official  of  the  Government  as  to  per¬ 
formance  of  service  and  citing  the  ap¬ 
propriation  chargeable  will  be  accepted 
in  lieu  of  purchase  order  or  other  con¬ 
tractual  instrument. 

<b)  Outside  continental  limits  of 
United  States.  (1)  Accounts  pertain¬ 
ing  to  Department  of  the  Army  bills  of 
lading  issued  for  service  within  the  Car¬ 
ibbean  or  Pacific  area,  Philippine  Is¬ 
lands,  and  in  foreign  countries  covering 
ocean  transportation  services  (except 
Government  bills  of  lading  covering 
ocean  transportation  from  one  point  in 
the  European  Theater  to  another  point 
in  the  European  Theater),  will  be  paid 
by  the  Disbursing  Officer,  Military  Sea 
Transportation  Service,  Department  of 
the  Navy,  Washington  25,  D.  C.  Such 
transportation  accounts  will  be  for¬ 
warded  to  Commander,  Military  Sea 
Transportation  Service,  Department  of 
the  Navy,  Washington  25,  D.  C. 

(2)  Transportation  requests  issued 
for  service  within  the  Caribbean  or  Pa¬ 
cific  area,  Philippine  Islands,  and  in  for¬ 
eign  countries  will  be  paid  by  a  disburs¬ 
ing  officer  in  the  area  concerned  except 
Canada  and  Mexico  which  will  be  paid 
by  the  disbursing  officer  of  the  Finance 
Office,  U.  S.  Army,  Transportation  Divi¬ 
sion,  Washington  25,  D.  C. 

(c)  Officers  of  the  Army  detailed  to 
the  Air  Force,  Navy,  Marine  Corps,  or 
Coast  Guard  and  officers  of  those  serv¬ 
ices  detailed  to  the  Army  for  duty. 
Payment  of  transportation  accounts  for 
packing,  crating,  drayage,  unpacking, 
uncrating,  and  shipment  of  authorized 
household  goods,  reimbursement  there¬ 
for,  for  officers  of  the  Army  detailed  to 
the  Air  Force,  Navy,  Marine  Corps,  or 
Coast  Guard  and  officers  of  those  serv¬ 
ices  detailed  to  the  Army  for  duty,  will 
be  made  by  the  designated  disbursing 
officer  or  agent  of  the  service  issuing  the 
orders.  (Example:  Upon  initial  detail 
of  a  Navy  officer  (under  Navy  orders)  to 
the  Army,  payment  of  transportation 
accounts  will  be  made  by  the  Navy. 
Upon  future  movements  of  this  detailed 
Navy  officer,  including  relief  from  duty 
with  the  Army  (under  Army  orders), 
payment  of  transportation  accounts  will 
be  made  by  the  designated  Army  dis¬ 
bursing  officer.)  The  amount  will  be 
chargeable  to  the  appropriation  of  the 
service  issuing  the  orders  and  no  trans¬ 
fer  of  funds  is  necessary. 

•d)  Civil  functions  of  the  Corps  of 
Engineers.  Accounts  covering  transpor¬ 
tation  payable  frern  appropriations  for 


civil  functions  of  the  Corps  of  Engineers 
will  be  paid  by  district  officers  of  the 
Corps  of  Engineers  specially  designated 
to  settle  the  accounts  for  the  specific 
project. 

§  535.23  Action  when  transportation 
appears  to  have  been  furnished  improp¬ 
erly.  If  it  appears  to  the  paying  officer 
that  transportation  has  been  furnished 
improperly  by  the  issuing  officer,  he  will 
make  payment  to  the  carrier  for  the 
service  actually  rendered,  and  will  call 
upon  the  issuing  officer  for  the  authority 
upon  which  such  transportation  was  fur¬ 
nished. 

§  535.24  Payment  when  documents 
covering  personal  transportation  are  lost 
or  destroyed — (a)  Lost  or  destroyed 
request.  Payment  of  transportation 
charges,  where  the  original  transporta¬ 
tion  request  has  been  lost  or  destroyed 
may  be  made  only  when  the  provi¬ 
sions  of  SR  55-110-1  (Department  of 
the  Army  special  regulations  pertaining 
to  transportation  request)  have  been 
accomplished. 

(b)  Lost  or  destroyed  ticket.  Where 
the  passenger  has  lost  or  destroyed  the 
ticket  issued  on  a  transportation  request, 
no  refund  can  be  secured  from  the  car¬ 
rier  and  a  new  transportation  request 
cannot  be  issued  for  the  same  journey 
except  as  provided  in  SR  55-110-1. 

§  535.25  Payment  on  bills  of  lading — 
(a)  On  original  only.  Payment  of  trans¬ 
portation  charges  ordinarily  will  be  made 
on  the  original  accomplished  Govern¬ 
ment  bill  of  lading  and  never  on  memo¬ 
randum  copies  or  shipping  orders. 

<b)  When  original  lost.  Payment  of 
transportation  charges  where  the  orig¬ 
inal  bill  of  lading  has  been  lost  will  be 
made  on  Standard  Form  1108  (Certif¬ 
icate  in  Lieu  of  Lost  U.  S.  Government 
Bill  of  Lading). 

§  535.26  Advance  payment.  Advance 
payment  for  movement  of  household 
goods  for  members  of  the  uniformed 
services  is  not  authorized.  The  purchase 
on  behalf  of  the  Government  of  coupon 
books  to  be  used  in  the  procurement  of 
gasoline  and  oil  incident  to  the  opera¬ 
tion  of  an  automobile  under  Govern¬ 
ment  control  is  not  authorized,  as  such 
purchase  involves  the  payment  for  sup¬ 
plies  in  advance  of  delivery  in  contra¬ 
vention  of  section  3648,  Revised  Statutes. 
See  8  Comp.  Gen.  454. 

§  535.27  Responsibility  and  action  in 
case  of  loss,  destruction,  or  damage — (a) 
General.  Payment  for  transportation  of 
freight  or  express  will  be  made  to  the 
last  carrier,  unless  otherwise  provided  in 
the  bill  of  lading,  and  only  for  the  quan¬ 
tity  of  property  delivered  at  destination, 
except  that  in  case  of  loss  of  weight  by 
natural  shrinkage  en  route,  the  weight 
shipped  as  shown  in  the  bill  of  lading, 
will  be  paid  for,  provided  the  packages 
are  delivered  intact. 

(b)  Responsibility  of  carrier.  The 
carrier  will  be  held  responsible  for  loss, 
destruction,  or  damage  to  property  while 
in  transit  in  accordance  with  discrepancy 
notations  on  bills  of  lading,  unless  the 
cancellation  of  any  such  notation  is 
authorized  by  the  consignee  who  made  it 
or  the  carrier  is  relieved  of  such  respon¬ 


sibility  by  a  report  of  survey.  Reports 
of  survey  submitted  and  approved  are  the 
final  authority  under  which  common  car¬ 
riers  are  held  responsible  or  relieved 
from  responsibility. 

(c)  Charges  against  carrier  to  be  de¬ 
ducted  from  settlement.  Loss,  destruc¬ 
tion,  or  damage  for  which  the  carrier  is 
held  responsible  will  be  deducted  in  mak¬ 
ing  settlement  for  services. 

§  535.28  Goods  accepted  after  rejec¬ 
tion —  (a)  Chargeable  to  contractor. 
When  goods  have  been  rejected  at  desti¬ 
nation  by  reason  of  the  goods  not  being 
in  accordance  with  the  terms  of  the  con¬ 
tract  or  purchase  order,  and  are  subse¬ 
quently  accepted  by  the  Government 
under  a  redueed  price  or  other  adjust¬ 
ment,  they  may  be  accepted  only  under 
the  terms  of  new  or  amended  contract 
entered  into  by  and  between  the  con¬ 
tracting  officer  and  the  contractor.  The 
payment  to  the  contractor  in  this  latter 
case  would  depend  upon  the  terms  of 
that  contract  and,  in  arriving  at  the  price 
to  be  paid  for  the  goods,  consideration 
will  be  given  to  whatever  charges  may 
have  been  incurred  or  may  have  accrued 
at  destination  because  of  the  prior  re¬ 
jection  of  the  goods.  While  the  new  con¬ 
tract  may  provide  for  a  total  considera¬ 
tion  without  mentioning  these  charges 
specifically,  it  will  refer  to  them  in  order 
to  obviate  any  misunderstanding  as  to 
whether  or  not  they  are  included  in  the 
consideration  for  the  new  agreement.  In 
these  cases  all  bills  covering  such  charges 
will  be  certified  by  the  destination  trans¬ 
portation  officer  to  show  that  payment 
will  be  made  by  the  Government  and  ad¬ 
justment  thereof  will  be  made  by  the 
contracting  officer  in  entering  into  the 
new  contract.  The  destination  trans¬ 
portation  officer  will  furnish  to  the  con¬ 
tracting  officer,  with  copies  to  the  dis¬ 
bursing  officer  concerned,  a  statement 
showing  the  character  and  amounts  of 
such  bills,  together  with  the  name  of 
the  disbursing  officer  by  whom  the  bills 
will  be  settled.  When  adjustment  has 
been  made,  the  contracting  officer  will 
advise  the  disbursing  officer  concerned  in 
order  that  he  may  take  action  toward 
crediting  the  appropriation  from  which 
payments  are  made. 

(b)  Chargeable  to  the  Government. 
If.  through  error  on  the  part  of  the  Gov¬ 
ernment,  goods  are  rejected  at  destina¬ 
tion  and  are  subsequently  accepted,  they 
can  be  accepted  under  the  original  con¬ 
tract  only,  in  which  case  the  Govern¬ 
ment  becomes  liable  for  all  charges. 

§  535.29  Settlement  of  claims  of  ven¬ 
dors  for  prepaid  transportation  costs. 
The  disbursing  officer  of  the  Finance 
Office,  U.  S.  Army,  Transportation  Di¬ 
vision,  Washington  25,  D.  C.,  is  desig¬ 
nated  as  the  paying  officer  for  transpor¬ 
tation  accounts  only  in  those  cases  where 
shipment  moves  on  Government  bill  of 
lading,  or  there  is  a  conversion  to  Gov¬ 
ernment  bill  of  lading  prior  to  payment 
and  a  properly  certified  bill  supported  by 
such  document  is  submitted  by  a  carrier. 
It  is  not  the  function  of  the  Finance 
Office,  U.  S.  Army,  Washington  25,  D.  C., 
to  make  reimbursement,  either  in  the 
full  amount,  or  in  part,  of  a  claim  arising 
out  of  prepayment  for  transportation 
costs  by  a  commercial  concern  under 
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a  procurement  instrument  which  pro¬ 
vides  directly  or  indirectly  for  shipment 
at  the  expense  of  the  United  States. 
Such  reimbursement  may  be  made  by 
the  disbursing  officer  designated  to  make 
payment  under  the  procurement  instru¬ 
ment  in  question  to  the  extent  of  the 
constructive  transportation  cost  for  ship¬ 
ment  on  Government  bill  of  lading, 
which  cost  may  be  ascertained  from  the 
Finance  Office.  U.  S.  Army.  Transporta¬ 
tion  Division,  Washington  25,  D.  C.  In 
doubtful  cases,  such  claims  may  be  pre¬ 
pared  for  transmission  to  the  General 
Accounting  Office  and  submitted  to  the 
Chief  of  Finance,  Washington  25,  D.  C., 
Attention:  Receipts  and  Disbursements 
Division,  for  consideration.  In  no  event 
will  the  disbursing  officer  forward,  or 
instruct  a  vendor  to  forward,  such  a 
claim  to  the  Finance  Office,  U.  S.  Army, 
Washington  25,  D.  C„  for  settlement. 

§  535.30  Assignment  of  claims,  (a) 
A  Government  bill  of  lading  constitutes 
a  contract  for  transportation  of  the  goods 
involved  and  as  such  comes  within  the 
authority  in  the  Assignment  of  Claims 
Act  of  1940,  as  amended,  to  assign  mon¬ 
eys  due  or  to  become  due  “under  a  con¬ 
tract  providing  for  payments  aggregating 
$1,000  or  more.”  See  21  Comp.  Gen.  265. 

(b>  Where  a  carrier  has  assigned  to 
a  bank  all  moneys  due  for  freights  on 
the  outward  voyage  of  a  vessel,  and  the 
Government  bills  of  lading  represent¬ 
ing  numerous  shipments  on  the  vessel 
constitute  the  only  contract  for  the 
transportation,  the  assignment  may  be 
recognized,  under  the  Assignment  of 
Claims  Act  of  1940,  as  amended,  as  au¬ 
thorizing  payment  in  the  name  of  the 
assignee  only  writh  respect  to  each  such 
bill  of  lading  which  involves  a  payment 
of  $1,000  or  more,  but  w  here  the  amount 
involved  is  less  than  $1,000.  payment 
should  be  made  in  the  name  of  the  trans¬ 
portation  company  and  the  check  mailed 
in  care  of  the  assignee.  See  21  Comp. 
Gen.  265. 

(c>  Where  an  indefinite-quantity  mas¬ 
ter  contract  with  a  particular  carrier 
for  hauling  services  to  be  entered  into 
by  the  Department  of  the  Army  under 
its  war  powers  authority  as  facilitating 
the  prosecution  of  the  war,  would  obli¬ 
gate  the  Government  to  order  services 
for  which  payments  would  aggregate  at 
least  $1,000  during  a  given  period,  al¬ 
though  each  individual  service  would 
be  covered  by  a  separate  bill  of  lading 
which  might  involve  a  payment  of  less 
than  Cl. 000.  payments  under  the  con¬ 
tract  are  assignable  pursuant  to  the 
Assignment  of  Claims  Act  of  1940,  as 
amended,  as  “aggregating  $1,000  or 
more”  within  the  meaning  of  the  act. 
21  Comp.  Gen.  365,  amplified.  See  23 
Comp.  Gen.  989. 

(d>  Where  the  quantity  of  hauling 
service  to  be  ordered  by  the  Government 
under  a  proposed  contract  with  a  car¬ 
rier  would  be  stated  only  as  an  estimate, 
which  estimate  would  be  not  less  than 
$1.0C0,  but  with  the  right  reserved  to 
the  Government  to  order  “more  or  less” 
than  said  estimated  amount,  the  con¬ 
tract  would  not  be  one  “providing  for 
payments  aggregating  $1,000  or  more” 
within  the  meaning  of  the  Assignment 
of  Clauns  Act  of  1940,  as  amended,  so 


that  the  payments  under  the  contract 
could  be  assigned.  See  23  Comp.  Gen. 
989. 

(e)  Where  payments  for  hauling  serv¬ 
ices  under  a  master  contract  w'ith  a  par¬ 
ticular  carrier  are  assigned  pursuant  to 
the  Assignment  of  Claims  Act  of  1940, 
as  amended,  the  bill  of  lading  and  vouch¬ 
er  covering  each  individual  hauling 
service  should  indicate  that  payments 
thereon  are  to  be  made  to  the  designated 
assignee,  with  appropriate  reference  be¬ 
ing  made  to  the  master  contract.  See 
23  Comp.  Gen.  989. 

ff)  A  transportation  request  consti¬ 
tutes  a  contract  for  transportation  of 
persons  and  as  such  comes  within  the 
authority  in  the  Assignment  of  Claims 
Act  of  1940,  as  amended,  to  assign 
moneys  due  or  to  become  due  “under  a 
contract  providing  for  payments  aggre¬ 
gating  $1,000  or  more.” 

§  535.31  Savings  in  freight  charges. 
Shipment  to  the  designated  destination 
from  a  point  nearer  than  the  f.  o.  b. 
point  does  not  entitle  the  contractor  to 
the  savings  in  freight  charges  over  wThat 
the  Government  would  have  had  to  pay 
had  shipment  been  from  the  f.  o.  b. 
point,  even  though  the  supplies  cost  the 
contractor  more  at  the  shipping  point 
than  they  would  have  cost  at  the  f.  o.  b. 
point.  See  3  Comp.  Gen.  56;  18  id.  953. 

§  535.32  Increased  freight  charge  lia- 
bility.  The  issuance  of  a  change  order 
at  the  request,  and  for  the  convenience, 
of  the  contractor,  authorizing  the  ship¬ 
ment  of  certain  materials  on  Govern¬ 
ment  bill  of  lading  from  a  place  other 
than  the  f.  o.  b.  shipping  point  desig¬ 
nated  in  the  contract  with  the  stipula¬ 
tion  that  all  other  terms  and  conditions 
of  the  contract  remain  unchanged,  is 
not  to  be  regarded  as  imposing  a  liability 
on  the  Government  for  the  additional 
freight  costs  resulting  therefrom,  not¬ 
withstanding  the  fact  that  the  destina¬ 
tion  point  was  undetermined  at  the  time 
of  the  issuance  of  the  change  order.  See 
28  Comp.  Gen.  653. 

§  535.33  Overpayments.  (a>  Carriers 
may  be  paid  in  full  and  in  due  course 
for  the  transportation  on  Government 
bills  of  lading  of  the  household  effects, 
etc.,  including  that  in  excess  of  the  au¬ 
thorized  weight  allowance,  of  Army  offi¬ 
cers  upon  change  of  station,  without  re¬ 
gard  to  whether  any  reimbursement  has 
been  or  is  to  be  collected  from  the  offi¬ 
cers  for  such  excess,  but  such  authority 
to  pay  carriers  does  not  preclude  a  de¬ 
termination  by  the  proper  authority  that 
the  finance  officer  or  other  Department 
of  the  Army  officer  is  pecuniarily  re¬ 
sponsible  for  failure  to  collect  the  re¬ 
quired  reimbursement.  See  21  Comp. 
Gen.  559. 

(b)  Where  the  shipment  of  the  house¬ 
hold  effects  of  a  service  member  on 
change  of  station  is  made  on  a  Gov¬ 
ernment  bill  of  lading,  the  carrier  is 
entitled  to  payment  pursuant  to  section 
322  of  the  Transportation  Act  of  1940 
(54  Stat.  955;  49  U.  S.  C.  66)  prior  to 
audit  or  settlement  by  the  General  Ac¬ 
counting  Office,  and  the  certifying  offi¬ 
cer  will  not  be  held  financially  liable  for 
payments  so  made  to  the  carrier,  even 
though  the  member  be  primarily  liable 
for  a  portion  thereof  due  to  excess 


weight,  etc.  21  Comp.  Gen.  559,  distin¬ 
guished.  See  25  Comp.  Gen.  360. 

(c)  Overpayments  reported  to  admin¬ 
istrative  offices  and  disbursing  officers 
in  connection  with  the  post  audit 
of  transportation  payments  generally 
should  be  recovered  administratively 
from  amounts  otherwise  payable  on  sub¬ 
sequent  vouchers,  and  only  in  cases 
where  the  disbursing  officer  or  admin¬ 
istrative  office  concerned  does  not  have, 
and  is  not  likely  to  have,  a  subsequent 
voucher  on  which  collection  may  be  ef¬ 
fected  should  the  overpayment  be  re¬ 
ported  to  the  General  Accounting  Office 
for  collection  as  a  claim  by  the  United 
States  against  the  payee.  See  20  Comp. 
Gen.  347. 

(d)  Where  it  is  determined  that  over¬ 
payments  have  been  made  to  a  trans¬ 
portation  company  as  a  result  of  over¬ 
charges  made  by  such  transportation 
company  to  a  cost-plus-a-fixed-fee  con¬ 
tractor  who.  in  turn,  has  been  reimbursed 
by  the  Government,  the  General  Ac¬ 
counting  Office  will  send  notices  of  such 
overpayments  to  the  disbursing  officer  of 
the  Finance  Office,  U.  S.  Army  Transpor¬ 
tation  Division,  Washington  25,  D.  C., 
who  will  make  the  deductions  from  sub¬ 
sequent  carrier  bills  and  advise  the 
sender  in  the  General  Accounting  Office 
and  the  carrier  of  the  deductions  made. 
From  that  point  on  the  matter  of  cor¬ 
rectness  of  the  original  deductions  will 
be  a  matter  for  settlement  between  the 
carrier  involved  and  the  General  Ac¬ 
counting  Office.  All  questions  received 
from  carriers  as  to  the  correctness  of 
the  original  deductions  should  be  re¬ 
ferred  to  the  Freight  Transportation 
Section.  Claims  Division,  General  Ac¬ 
counting  Office,  Washington  25,  D.  C. 

§  535.34  Adjustments  by  General  Ac¬ 
counting  Office.  Where  a  contract  re¬ 
quires  the  contractor  to  deliver  at  a  point 
f .  o.  b.  and  provides  that  the  Government 
may  direct  delivery  to  be  made  at  other 
points,  with  an  adjustment  in  the  con¬ 
tract  price  corresponding  to  the  resulting 
increase  or  decrease  in  the  amount  of 
the  freight,  a  disbursing  officer  will  not 
attempt  to  adjust  the  matter  if  the  con¬ 
tractor  refuses  to  accept  payment  on  the 
usual  basis  and  contends  that  he  has 
paid  transportation  expenses  which  the 
Government  was  obligated  to  pay  or  that 
the  deduction  from  the  contract  price 
sought  to  be  made  on  account  of  freight 
paid  by  the  Government  is  excessive. 
Such  cases  wTill  be  transmitted  to  the 
General  Accounting  Office  for  direct 
settlement  as  claims.  See  8  Comp.  Gen. 
500. 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  52-10797;  Filed,  Oct.  6.  1C32; 

8:45  a.  m.j 


Part  536 — Claims  Against  the  United 
States 

Part  537 — Claims  on  Behalf  of  t:ie 
United  States 

MARITIME  CLAIMS 

The  following  amendments  to  Sub¬ 
chapter  B  are  issued; 
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1.  Part  530  is  amended  by  adding  a 
new  §  536.45,  as  follows: 

§  536.45  Martime  claims  under  Pub - 
lie  Law  186,  82d  Congress — (a)  Scope. 
Set  forth  in  this  section  are  the  policies 
pertaining  to  section  1  of  the  act  which 
provides  for  the  settlement  or  compro¬ 
mise  of  claims  for  damage  to,  or  loss  or 
destruction  of  property,  or  personal  in¬ 
jury  or  death  caused  by  vessels  of,  or  in 
the  service  of,  the  Department  of  the 
Army,  and  compensation  for  towage  and 
salvage  services,  including  contract  sal¬ 
vage,  rendered  to  such  vessels,  where  the 
net  amount  payable  by  the  United  States, 
as  settled  or  compromised,  does  not  ex- 
ced  $500,000. 

(b)  Amounts  exceeding  $500,000. 
Claims  against  the  United  States,  settled 
or  compromised  at  a  net  amount  exceed¬ 
ing  $500,000,  are  not  payable  hereunder, 
but  will  be  investigated  and  processed 
under  this  section,  and,  if  approved  by 
the  Secretary  of  the  Army,  will  be  certi¬ 
fied  by  him  to  the  Congress. 

(c)  Claims  not  payable  under  this  sec¬ 
tion.  Claims  of  the  following  categories 
are  not  payable  under  this  section. 

(1)  Claims  for  damage  to,  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  resulting  from  action  by 
the  enemy,  or  resulting  directly  or  indi¬ 
rectly  from  any  act  by  armed  forces  en¬ 
gaged  in  combat. 

(2)  Claims  on  account  of  personal  in¬ 
jury  or  death  of  mmebers  of  the  Armed 
Forces  of  the  United  States  incurred  in¬ 
cident  to  their  service. 

(3)  Claims  on  account  of  personal  in¬ 
jury  or  death  of  civilian  employees  of 
the  United  States,  to  whom  the  Federal 
Employees*  Compensation  Act  of  Sep¬ 
tember  7,  1916  (39  Stat.  742),  as  amend¬ 
ed  <5  U.  S.  C.  751  et  seq.)  is  applicable. 

(4)  Claims  for  damage  to  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  caused  other  than  by 
vessels  of  or  in  the  service  of  the  De¬ 
partment  of  the  Army. 

(5)  Claims  as  to  which  a  suit  has  been 
filed  by  or  against  the  United  States  and 
which  is  pending.  (46  U.  S.  C.  786.) 

(d)  Claims  cognizable  under  other 
claims  regulations.  (1)  Claims  which 
are  within  the  scope  of  this  section  and 
also  within  the  scope. of  §§  536.12  to 
536.23  normally  will  be  processed  under 
this  section  but  may  be  processed  under 
the  provisions  of  §§  536.12  to  536.23 
where  specific  authority  to  do  so  has  been 
obtained  from  The  Judge  Advocate  Gen¬ 
eral. 

(2)  Claims  of  military  personnel  and 
civilian  employees  of  the  Department  of 
the  Army  for  damage  to,  or  loss,  or  de¬ 
struction  of  personal  property,  occur¬ 
ring  incident  to  their  service,  will  be 
processed  under  the  provisions  of  §  536  - 
27.  Claims  of  civilian  crew  members  of 
Army  vessels  arising  out  of  the  war-risk 
benefit  provisions  of  section  12,  Mari¬ 
time  Personnel  Regulations,  Transpor¬ 
tation  Corps  Pamphlet  4,  November  5, 
1947,  will  be  settled  under  that  regula¬ 
tion.  (5  U.  S.  C.  946.) 

(3)  Claims  which  are  within  the  scope 
of  this  section  and  also  within  the  scope 
of  §  536.26  may  be  processed  under  the 
provisions  of  §  536.26  where  specific  au¬ 


thority  to  do  so  has  been  obtained  from 
The  Judge  Advocate  General. 

(e)  Claims  of  subrogees.  (1)  An  in¬ 
surance  carrier  will  be  recognized  as  a 
claimant  under  this  section  to  the  extent 
that  it  has  become  subrogated  by  pay¬ 
ment  to,  or  In  behalf  of  its  insured,  pur¬ 
suant  to  a  contract  of  insurance  in  force 
at  the  time  of  the  accident,  or  incident 
from  which  the  claim  arises.  An  insur¬ 
ance  carrier  and  its  insured  may  file  a 
claim  either  jointly  or  separately.  Joint 
claims  must  be  asserted  in  the  names  of, 
and  must  be  signed  by,  all  parties;  pay¬ 
ment  then  will  be  made  jointly.  If  sepa¬ 
rate  claims  are  filed,  payment  to  each 
party  will  be  limited  to  the  extent  of 
such  party’s  undisputed  interest. 

(2)  For  the  purpose  of  determining 
authority  to  settle  or  compromise  a 
claim,  the  payable  interests  of  the  in¬ 
surance  carrier  (or  carriers)  and  the  in¬ 
sured  represent  merely  separable  inter¬ 
ests,  which  interests  in  the  aggregate, 
must  not  exceed  the  amount  authorized 
for  administrative  settlement  or  com¬ 
promise. 

(3)  The  policies  set  forth  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
with  respect  to  subrogation  arising  from 
insurance  contracts  are  applicable  to  all 
other  types  of  subrogation. 

(f)  Statute  of  limitations.  No  claim 
against  the  United  States  will  be  con¬ 
sidered  under  this  section  unless  it  is 
presented  in  writing  within  2  years  after 
the  cause  of  action  arises.  The  presen¬ 
tation  of  a  claim  under  this  section  does 
not  toll  the  statute  of  limitations.  See 
§  752.2  of  this  title. 

(g)  Responsibility.  Claims  within  the 
purview  of  this  section  may  be  disap¬ 
proved  if  asserted  in  an  amount  not  ex¬ 
ceeding  $1,000,  or  settled  or  compromised 
at  a  net  amount  not  exceeding  $1,000 
by  The  Judge  Advocate  General  or  such 
other  officers  or  persons  as  the  Secre¬ 
tary  of  the  Army  may  designate  for  that 
purpose. 

2.  Part  537  is  amended  by  adding  a 
new  §  537.7,  as  follows: 

§  537.7  Maritime  claims  under  Public 
Law  186,  82d  Congress — (a)  Scope.  Set 
forth  in  this  section  are  the  policies 
pertaining  to  sections  2  and  3  of  the  act 
which  provide  for  the  settlement  or  com¬ 
promise  of  claims  for  damages  cognizable 
in  admiralty  in  a  district  court  of  the 
United  States,  and  all  claims  for  damage 
caused  by  a  vessel  or  floating  object  to 
property  of  the  United  States  under  the 
jurisdiction  of  the  Department  of  the 
Army,  or  property  for  which  the  Depart¬ 
ment  of  the  Army  may  have  assumed,  by 
contract  or  otherwise,  any  obligation  to 
respond  for  damage  thereto,  w?here  the 
net  amount  payable  to  the  United  States 
does  not  exceed  $500,000,  and  claims  in 
any  amount  for  salvage  services  (includ¬ 
ing  towage)  rendered  by  the  Department 
of  the  Army  to  any  vessel. 

(b)  Amounts  exceeding  $500,000. 
Claims  in  favor  of  the  United  States, 
except  claims  for  salvage  service,  may 
not  be  settled  or  compromised  under 
this  section  at  a  net  amount  exceeding 
$500,000  payable  to  the  United  States. 
However,  all  such  claims  otherwise  with¬ 
in  the  scope  of  this  section  will  be  in¬ 


vestigated  and  reported  to  the  Judge 
Advocate  General. 

(c)  Civil  works  activities.  Rights  of 
the  United  States  or  penalties  created 
by  any  statute  and  to  liens,  forfeitures, 
or  other  special  remedies,  by  virtue  of 
the  provisions  of  the  Rivers  and  Har¬ 
bors  Act,  March  3,  1899,  as  amended 
(30  Stat.  1151;  33  U.  S.  C.  401-534),  are 
not  dealt  with  in  this  section.  However, 
claims  in  favor  of  the  United  States  for 
money  damages,  which  are  civil  in  na¬ 
ture,  arising  out  of  civil  works  activities 
of  the  Corps  of  Engineers,  with  respect 
to  which  an  adequate  remedy,  in  the 
discretion  of  the  Chief  of  Engineers,  is 
not  afforded  under  the  above-cited  stat¬ 
ute,  may  be  processed  under  this  section. 

<d)  Responsibility.  Claims  under  this 
section,  except  claims  for  salvage  serv¬ 
ices,  may  be  settled  or  compromised  at 
a  net  amount  not  exceeding  $1,000  by 
The  Judge  Advocate  General  or  such 
other  officers  or  persons  as  the  Secretary 
of  the  Army  may  designate  for  that 
purpose. 

(e)  Demands.  Demands  for  the  pay¬ 
ment  of  claims  in  favor  of  the  United 
States  under  this  section  may  be  made 
by  The  Judge  Advocate  General  or  other 
designees  named  in  paragraph  (d)  of 
this  section. 

| AR  25-60,  Sept.  18.  1952]  (Secs.  1-6.  65  Stat. 
573;  10  U.  S.  C.  1861-1866) 

[SEAL]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  52-10796;  Filed,  Oct.  6,  1952; 
8:45  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  C — Claims  and  Accounts 

Part  836— Claims  Against  the  United 
States 

Sections  836.141  to  836.148  are  added 
to  Part  836  as  follows: 

MARITIME  CLAIMS 

Sec. 

836.141  Scope. 

836.142  Amounts  exceeding  (500.000. 

836.143  Claims  not  payable. 

836.144  Claims  cognizable  under  other 

claims  regulations. 

836.145  Claims  of  subrogees. 

836.146  Statute  of  limitations. 

836.147  Delegation  of  authority. 

836.148  Investigation  procedure. 

Authority:  §§  836.141  to  836.148  issued 
under  secs.  1-6,  65  Stat.  572;  10  U.  S.  C.  1CS1- 
1866. 

Derivation:  AFR  112-12. 

maritime  claims 

§  836.141  Purpose  and  scope,  (a) 
The  regulations  contained  in  §§  836.141 
to  836.148,  which  are  issued  with  the 
prior  approval  of  the  Secretary  of 
Defense,  set  forth  the  policies  of  the 
Department  of  the  Air  Force  relative  to 
the  settlement  or  compromise,  under  the 
act  of  October  20,  1951  (65  Stat.  572; 
10  U.  S.  C.  1861-1866)  of  all  claims 
against  the  United  States  not  the  sub¬ 
ject  of  pending  litigation,  which  arise 
from  marine  accidents  and  incidents. 
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RULES  AND  REGULATIONS 


(b)  Included  In  §§  836.141  to  836.148 
are  the  policies  pertaining  to  section  1 
of  the  act  (65  Stat.  572;  10  U.  S.  C.  1861), 
which  provides  for  the  settlement  or 
compromise  of  claims  for  damage  to,  or 
loss  or  destruction  of  property,  or  per¬ 
sonal  Injury  or  death  caused  by  vessels 
of,  or  in  the  service  of,  the  Department 
of  the  Air  Force,  and  compensation  for 
towage  and  salvage  services,  including 
contract  salvage,  rendered  to  such  ves¬ 
sels,  where  the  net  amount  payable  by 
the  United  States,  as  settled  or  compro¬ 
mised,  does  not  exceed  $500,000. 

Note:  The  act  of  October  20,  1951  (65 
Stat.  572;  10  U.  S.  C.  1861-1866)  merely 
supplements  the  following  statutes  and  au¬ 
thorizes  the  administrative  settlement  or 
compromise  of  such  of  those  claims  as  are 
within  its  scope:  The  Tucker  Act  of  March 
3.  1887  (24  Stat.  505),  as  amended  and  codi¬ 
fied  in  Title  28  U.  S.  C.  by  the  Act  of  June 
25,  1918  (62  Stat.  869);  the  Suits  in  Ad¬ 
miralty  Act  of  March  9,  1920,  as  amended 
(41  Stat.  525,  as  amended;  46  U.  S.  C. 
741-752);  the  Public  Vessels  Act  of  March 
3.  1925  (43  Stat.  1112;  46  U.  S.  C.  781-790); 
as  amended  by  the  Act  of  June  19.  1948  (62 
Stat.  496;  46  U.  S.  C.  740);  and  the  Rivers 
and  Harbors  Act  of  March  3,  1899.  as  amended 
(30  Stat.  1151,  as  amended;  33  U.  S.  C. 
401-534). 

§  836.142  Amounts  exceeding  $500,- 
000.  Claims  against  the  United  States, 
settled  or  compromised  at  a  net  amount 
exceeding  $500,000  are  not  payable 
hereunder,  but  will  be  investigated  and 
processed  under  §§  836.141  to  836.148, 
and,  if  approved  by  the  Secretary  of  the 
Air  Force,  will  be  certified  by  him  to  the 
Congress. 

§  836  143  Claims  not  payable.  Claims 
of  the  following  categories  are  not  pay¬ 
able  under  §§  836.141  to  836.148; 

(a)  Claims  for  damage  to,  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  resulting  from  action 
by  the  enemy,  or  resulting  directly  or 
indirectly  from  any  act  by  armed  forces 
engaged  in  combat. 

(b)  Claims  on  account  of  personal  in¬ 
jury  or  death  of  members  of  the  Armed 
Forces  of  the  United  States  incurred  in¬ 
cident  to  their  service. 

< c >  Claims  on  account  of  personal  in- 
Jury  or  death  of  civilian  employees  of 
the  United  States,  to  whom  the  Federal 
Employees’  Compensation  Act  of  Sep¬ 
tember  7. 1916  (39  Stat.  742,  as  amended; 
5  U.  S.  C.  751,  et.  seq.)  is  applicable. 

(d)  Claims  for  damage  to  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  caused  other  than  by 
vessels  of  or  in  the  service  of  the  Depart¬ 
ment  of  the  Air  Force. 

<e)  Claims  as  to  which  a  suit  has  been 
filed  by  or  against  the  United  States  and 
which  is  pending  (43  Stat.  1113;  46 
U.  S.  C.  786). 

§  836.144  Claims  cognizable  under 
other  claims  regulations,  (a)  Claims 
which  are  within  the  scope  of  §§  836.141 
to  836.148  and  also  within  the  scope  of 
§§  836.11  to  836.24  (17  F.  E.  3320)  will 
normally  be  processed  under  §§  836.141 
to  826.148,  but  may  be  processed  under 
the  provisions  of  §§  836.11  to  836.24 
where  specific  authority  to  do  so  has 


been  obtained  from  The  Judge  Advocate 
General,  United  States  Air  Force. 

(b)  Claims  of  military  personnel  and 
civilian  employees  of  the  Department  of 
the  Air  Force  for  damage  to,  or  loss,  or 
destruction  of  personal  property,  occur¬ 
ring  incident  to  their  service,  will  be 
processed  under  the  provisions  of 
§§  836.90  to  836.108  (15  F.  R.  1511). 

(c)  Claims  which  are  within  the  scope 
of  §§  836.141  to  836.148  and  also  within 
the  scope  of  §§  836.61  to  836.83  (15  F.  R. 
867)  may  be  processed  under  the  provi¬ 
sions  of  §§  836.61  to  836.83  where  spe¬ 
cific  authority  to  do  so  has  been  obtained 
from  The  Judge  Advocate  General, 
United  States  Air  Force. 

§  836.145  Claims  of  subrogees,  (a) 
An  insurance  carrier  will  be  recognized 
as  a  claimant  under  §§  836.141  to  836.148 
to  the  extent  that  it  has  become  subro¬ 
gated  by  payment  to,  or  in  behalf  of  its 
insured,  pursuant  to  a  contract  of  in¬ 
surance  in  force  at  the  time  of  the  acci¬ 
dent,  or  incident  from  which  the  claim 
arises.  An  insurance  carrier  and  its  in¬ 
sured  may  file  a  claim  either  jointly  or 
separately.  Joint  claims  must  be  as¬ 
serted  in  the  names  of,  and  must  be 
signed  by,  all  parties;  payment  wTill  then 
be  made  jointly.  If  separate  claims  are 
filed,  payment  to  each  party  will  be 
limited  to  the  extent  of  such  party’s 
undisputed  interest. 

(b)  For  the  purpose  of  determining 
authority  to  settle  or  compromise  a 
claim,  the  payable  interests  of  the  in¬ 
surance  carrier  (or  carriers)  and  the  in¬ 
sured  represent  merely  separable  inter¬ 
ests,  which  interests  in  the  aggregate, 
must  not  exceed  the  amount  authorized 
for  administrative  settlement  or  com¬ 
promise. 

(c)  The  policies  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  with 
respect  to  subrogation  arising  from  in¬ 
surance  contracts  are  applicable  to  all 
other  types  of  subrogation. 

§  836.146  Statute  of  limitations.  No 
claim  against  the  United  States  will  be 
considered  under  §§  836.141  to  836.148 
unless  it  is  presented  in  writing  within 
two  years  after  the  cause  of  action  arises. 
The  presentation  of  a  claim  under  §§ 
836.141  to  836.148  does  not  toll  the  stat¬ 
ute  of  limitations.  (See  §  752.2  of  this 
title). 

§  836.147  Delegation  of  authority. 
Claims  within  the  purview  of  §§  836.141 
to  836.148  may  be  disapproved  if  as¬ 
serted  in  an  amount  not  exceeding  SI, 000 
or  settled  or  compromised  at  a  net 
amount  not  exceeding  $1,000  by  The 
Judge  Advocate  General,  Assistant  Judge 
Advocate  General  (Civil  Law),  Chief, 
Claims  Division,  Office  of  the  Judge  Ad¬ 
vocate  General,  or  Assistant  Chief, 
Claims  Division,  Office  of  The  Judge  Ad¬ 
vocate  General,  United  States  Air  Force, 
or  such  other  officers  or  persons  as  the 
Secretary  of  the  Air  Force  may  desig¬ 
nate  for  that  purpose. 

§  836.148  Investigation  procedure. 
Claims  arising  within  the  purview  of 
§§  836.141  to  836.148  will  be  investigated 
and  processed  in  accordance  with  the 
provisions  of  §§  836.1  to  836.6  (17  F.  R. 
3320)  or  other  applicable  regulations. 


Part  837 — Claims  in  Favor  of  the 
United  States 

1.  “General  Provisions”  is  hereby  des¬ 
ignated  the  center  head  for  §§  837.1  to 
837.7  (15  F.  R.  690;  32  CFR  837.1- 
837.7). 

2.  The  following  §§  837.11  to  837.15 
are  added  to  Part  837. 

MARITIME  CLAIMS 

Sec. 

837.11  Scope. 

837.12  Amounts  exceeding  $500,000. 

837.13  Delegation  of  authority. 

837.14  Demands. 

837.15  Investigation  procedure. 

Authority:  §§  837.11  to  837.15  Issued 
under  secs.  1-6,  65  Stat.  572;  10  U.  S.  C. 
1861-1866. 

Derivation:  AFR  112-12. 

MARITIME  CLAIMS 

§  837.11  Purpose  and  scope,  (a)  The 
regulations  contained  in  §§  837.11  to 
837.15,  which  are  issued  with  the  prior 
approval  of  the  Secretary  of  Defense,  set 
forth  the  policies  of  the  Department  of 
the  Air  Force  relative  to  the  settlement 
or  compromise,  under  the  act  of  October 
20,  1951  (65  Stat.  572;  10  U.  S.  C.  1861- 
1366)  of  all  claims  in  favor  of  the  United 
States  not  the  subject  of  pending  litiga¬ 
tion,  which  arise  from  marine  accidents 
or  incidents. 

(b)  Included  in  §§  837.11  to  837.15  are 
the  policies  pertaining  to  sections  2  and 
3  of  the  act  (65  Stat.  572;  10  U.  S.  C. 
1862,  1863  ) ,  which  provide  for  the  settle¬ 
ment  or  compromise  of  claims  for  dam¬ 
ages  cognizable  in  admiralty  in  a  district 
court  of  the  United  States,  and  all  claims 
for  damage  caused  by  a  vessel  or  floating 
object  to  property  of  the  United  States 
under  the  jurisdiction  of  the  Depart¬ 
ment  of  the  Air  Force,  or  property  for 
which  the  Department  of  the  Air  Force 
may  have  assumed,  by  contract  or  other¬ 
wise,  any  obligation  to  respond  for  dam¬ 
age  thereto,  where  the  net  amount 
payable  to  the  United  States  does  not  ex¬ 
ceed  $500,000,  and  claims  in  any  amount 
for  salvage  services  (including  towage) 
rendered  by  the  Department  of  the  Air 
Force  to  any  vessel. 

§  837.12  Amounts  exceeding  $500,000. 
Claims  in  favor  of  the  United  States,  ex¬ 
cept  claims  for  salvage  services,  may  not 
be  settled  or  compromised  under 
§§  837.11  to  837.15  at  a  net  amount  ex¬ 
ceeding  $500,000  payable  to  the  United 
States.  However,  all  such  claims  other¬ 
wise  within  the  scope  of  §  837.11  to 
837.15,  will  be  investigated  and  reported 
to  The  Judge  Advocate  General,  United 
States  Air  Force. 

§  837.13  Delegation  of  authority. 
Claims  under  §§  837.11  to  837.15  except 
claims  for  salvage  services,  may  be  set¬ 
tled  or  compromised  at  a  net  amount  not 
exceeding  $1,000  by  The  Judge  Advocate 
General,  Assistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law),  Chief,  Claims  Division, 
Office  of  The  Judge  Advocate  General, 
Assistant  Chief,  Claims  Division,  Office 
of  The  Judge  Advocate  General,  United 
States  Air  Force,  or  such  other  officers 
or  persons  as  the  Secretary  of  the  Air 
Force  may  designate  for  that  purpose. 

§  837.14  Demands.  Demands  for  the 
payment  of  claims  in  favor  of  the  United 
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States  under  §§  837.11  to  837.15  may  be 
made  by  The  Judge  Advocate  General 
or  other  designees  named  in  §  837.13. 

§  837.15  Investigation  procedure. 
Claims  arising  within  the  purview  of 
§§  837.11  to  837.15  will  be  investigated 
and  processed  in  accordance  with  the 
provisions  of  §§  836.1  to  836.6  (17  F.  R. 
3320)  or  other  applicable  regulations. 

[seal]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  52-10801;  Filed,  Oct.  6,  1952; 
8:46  a.  m.J 


TITLE  32A— NATIONAL  DEFEN5E, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 


[Celling  Price  Regulation  9,  Revision  1, 
Arndt.  1] 

CPR  9 — Territories  and  Possessions 

USE  OF  COMPARISON  COMMODITIES  IN 
DETERMINING  MARKUPS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2.  this  Amend¬ 
ment  1  to  Ceiling  Price  Regulation  9, 
Revision  1,  is  hereby  issued 

STATEMENT  OF  CONSIDERATIONS 


Ceiling  Price  Regulation  9,  Revision  1, 
establishes  ceiling  prices  on  the  basis  of 
markups.  Several  methods  are  provided 
for  a  seller  to  determine  the  markup  to 
use  in  computing  his  ceiling  prices. 

Section  3  (a)  provides  that  the 

markup  for  a  commodity  delivered  in 
the  base  period  is  the  difference  between 
the  last  direct  cost  incurred  by  the  seller 
during  the  base  period  on  which  the 
selling  price  was  figured,  and  the  selling 
price.  If  a  seller  did  not  deliver  the 
commodity  in  the  base  period,  he  deter¬ 
mines  his  markup  under  section  3  (b) 
on  the  basis  of  his  offering  price  in  the 
base  period.  If  he  did  not  deliver  or 
offer  his  commodity  in  base  period  he 
computes  his  markup  under  section  3 
(c)  (1)  on  the  basis  of  his  selling  prices 
in  the  calendar  year  1950.  For  new 
commodities,  and  as  an  alternative 
method  for  determining  his  markup  for 
commodities  not  delivered  or  offered  for 
delivery  dtiring  the  base  period,  section  3 
(c>  (2)  provides  that  the  seller  may  use 
the  markup  of  a  comparison  commodity 
which  has  the  same  direct  cost.  This 
section  of  the  regulation  has  proved  sat¬ 
isfactory  for  those  instances  where  a 
seller  had  a  commodity  with  the  same 
direct  cost.  In  a  great  many  cases,  how¬ 
ever,  there  is  no  comparison  commodity 
with  the  same  direct  cost.  This  has 
made  it  necessary  for  a  seller  to  make 
formal  written  application  to  the  Office 
of  Price  Stabilization  for  a  ceiling  price 
under  section  3  (d). 

With  a  greatly  reduced  staff  in  the 
field  offices  due  to  the  curtailment  of 
the  Office  of  Price  Stabilization  budget, 
an  inordinately  heavy  work  load  has 
been  imposed  by  these  applications.  It 
is  therefore  desirable  that  a  method  be 
devised  for  determining  the  markup 


under  section  3  (c)  (2)  which  would  pro¬ 
vide  somewhat  greater  latitude  to  sellers 
in  the  use  of  comparison  commodities. 

This  amendment  changes  section  3  (c) 
(2)  to  provide  that  the  markup  for  a 
commodity  which  a  seller  did  not  deliver 
or  offer  to  deliver  in  the  base  period  and 
for  which  he  cannot,  or  does  not  choose 
to,  determine  his  markup  under  sub- 
paragraph  (1)  of  section  3  (c)  is  to  be 
the  average  of  the  dollar  and  cents 
markup  of  commodities  in  the  same 
category  with  the  same  direct  cost,  or 
if  there  is  no  commodity  in  the  same 
category  with  the  same  direct  cost,  it  is 
to  be  the  markup  of  the  most  nearly 
similar  commodity  in  the  same  category 
with  a  direct  cost  not  more  than  ten 
percent  lower,  or  in  the  event  the  seller 
is  not  able  to  use  either  of  these  two 
methods  for  determining  his  markup  he 
will  be  permitted  to  take,  as  his  markup, 
the  markup  of  the  most  nearly  similar 
commodity  in  the  same  category  which 
has  a  direct  cost  not  more  than  ten  per¬ 
cent  higher  than  the  direct  cost  of  the 
commodity  for  which  he  seeks  to  deter¬ 
mine  his  markup. 

The  Office  of  Price  Stabilization  feels 
that  these  provisions  will  give  sufficient 
latitude  to  sellers  to  greatly  reduce  the 
workload  of  processing  applications 
under  section  3  (d).  It  will  also  relieve 
sellers  of  the  considerable  burden  of 
making  application  for  ceiling  prices  for 
a  multitude  of  new  commodities. 

In  the  formulation  of  this  amendment, 
no  formal  consultations  have  been  held 
with  the  industry.  Formal  conferences 
which  would  embrace  such  widely  sep¬ 
arated  areas  as  the  territories  and 
possessions  of  the  United  States  would 
not  be  practicable.  However,  a  great 
deal  of  correspondence  on  this  subject 
has  been  received  from  sellers  in  the 
territories,  from  Chambers  of  Com¬ 
merce  and  similar  organizations,  and 
full  consideration  has  been  given  to  the 
recommendations  of  these  persons  and 
groups.  In  the  opinion  of  the  Director, 
this  amendment  is  necessary  to  effec¬ 
tuate  the  purposes  of  Title  TV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

AMENDATORY  PROVISIONS 

Section  ‘3  (c)  (2)  is  amended  to  read 
as  follows: 

(2)  Customarily  sold  by  you  (.alterna¬ 
tive  method )  or  new  commodities.  Your 
markup  for  a  commodity  which  you  did 
not  deliver  or  offer  to  deliver  in  the  base 
period  and  for  which  you  cannot  or  do 
not  choose  to  determine  your  markup 
under  subparagraph  (1)  of  this  para¬ 
graph,  is: 

(i)  The  average  of  the  dollar  and 
cents  markup,  established  under  para¬ 
graphs  (a),  (b),  or  (d)  of  this  section 
for  sales  by  you,  of  all  commodities  in 
the  same  category  having  the  same  direct 
cost,  or  if  you  have  no  commodities  in 
the  same  category  with  the  same  direct 
cost, 

(ii)  The  markup  of  the  most  nearly 
similar  commodity  in  the  same  category 
with  a  direct  cost  not  more  than  ten 
per  cent  lower,  or  if  you  have  no  similar 
commodity  with  the  same  direct  cost  or  a 


direct  cost  not  more  than  ten  per  cent 
lower, 

(ill)  The  markup  of  the  most  nearly 
similar  commodity  in  the  same  category 
with  a  higher  direct  cost,  provided  that 
the  direct  cost  of  that  commodity  is  not 
more  than  ten  per  cent  higher  than  the 
direct  cost  of  the  commodity  for  which 
you  seek  to  determine  your  markup. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  1  to 
Ceiling  Price  Regulation  9,  Revision  1,  is 
effective  October  11,  1952. 

Joseph  H.  Frefh:ll, 
Acting  Director  of  Price  Stabilization. 

October  6,  1952. 

[F.  R.  Doc.  52-10925;  Filed,  Oct.  6.  1952; 
10:47  a.  m.J 


[Ceiling  Price  Regulation  92,  Amdt.  101 

CPR  92 — Lamb,  Yearling  and  Mutton 
Products  Sold  at  Wholesale 

YEARLING  AND  MUTTON 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  Economic  Stabilization  Agency 
General  Order  2,  Delegation  of  Author¬ 
ity  by  the  Secretary  of  Agriculture  with 
respect  to  meat,  as  amended,  and  Eco¬ 
nomic  Stabilization  Agency  General  Or¬ 
der  5,  Revision,  this  Amendment  10  to 
Ceiling  Price  Regulation  92  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

The  accompanying  amendment  to 
Ceiling  Price  Regulation  (CPR)  92  au¬ 
thorizes  the  sale  of  ungraded  yearling 
and  mutton  and  provides  one  ceiling 
price  for  all  carcasses  and  cuts  of  year¬ 
ling  and  mutton. 

1.  Distribution  Regulation  2,  Revision 
1  explains  why  grading  and  grademark¬ 
ing  of  yearling  mutton  and  mutton  are 
no  longer  required.  Therefore,  Distri¬ 
bution  Regulation  2,  Revision  1  is  incor¬ 
porated  herein. 

2.  Yearling  mutton  and  mutton  car¬ 
casses  and  cuts  are  currently  selling 
substantially  below  the  ceiling  prices  es¬ 
tablished  by  CPR  92  and  it  is  not  ex¬ 
pected  that  they  will  be  sold  at  or  close 
to  those  prices  in  the  reasonably  fore¬ 
seeable  future.  For  these  reasons,  it 
would  be  appropriate  to  suspend  price 
controls  on  these  commodities.  It  is  rec¬ 
ognized,  however,  that  because  of  the 
similarity  of  top  grades  of  lamb  to  meat 
of  other  ovine  species,  complete  suspen¬ 
sion  of  controls  might  enable  sellers  of 
prime,  choice  and  good  lamb  carcasses 
and  cuts  to  pass  them  off  as  yearling  and 
thus  evade  the  ceiling  prices  on  lamb  if 
there  were  no  ceilings  established  on 
yearling  mutton  and  mutton.  Accord¬ 
ingly,  this  amendment  provides  that  no 
carcass  or  cut  of  yearling  or  mutton 
may  be  sold  at  a  price  higher  than  the 
ceiling  price  for  a  prime  yearling  carcass 
or  the  corresponding  cut  of  prime  year¬ 
ling.  Thus  this  amendment  substantial¬ 
ly  suspends  ceiling  prices  on  yearling 
mutton  and  mutton  while  retaining  an 
over-riding  ceiling  to  prevent  evasion. 
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RULES  AND  REGULATIONS 


In  the  Judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table,  are  necessary  to  effectuate  the 
purposes  of  Titles  I  and  IV  of  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed,  are  appropriate  to  promote  the 
national  defense,  and  comply  with  all 
the  applicable  standards  of  the  act.  In 
the  formulation  of  this  amendment  spe¬ 
cial  circumstances  have  rendered  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  impracticable. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  92  is  amend¬ 
ed  in  the  following  respects: 

1.  A  new  section  17  is  added,  reading 
as  follows: 

Sec.  17.  Yearling  and  Mutton  Ceiling 
Prices  and  Grades.  Notwithstanding 
any  of  the  provisions  of  this  regulation 
or  of  Distribution  Regulation  2,  you  may 
sell  a  carcass  or  cut  of  yearling  or  mut¬ 
ton  that  is  ungraded  and  you  may  sell  a 
carcass  or  cut  of  yearling  or  mutton  at 
a  price  not  in  excess  of  the  ceiling  price 
provided  in  this  regulation  for  a  carcass 
or  the  corresponding  cut  of  prime  grade 
yearling. 

2.  Section  50  is  amended  by  deleting 
the  definition  of  “lamb,  yearling  or  mut¬ 
ton  product"  and  substituting  the  follow¬ 
ing  therefor: 

“Lamb  product”  means  meat  graded 
as  lamb  under  the  provisions  of  Distri¬ 
bution  Regulation  2  and  in  accordance 
with  the  "Official  U.  S.  Standard  for 
Grades  of  Lamb,  Yearling  Mutton  and 
Mutton  Carcasses”  of  the  United  States 
Department  of  Agriculture,  or  any  prod¬ 
uct  produced  in  whole  or  in  substantial 
part  from  lamb,  except  sausage  and 
canned  meats. 

“Yearling  or  mutton  product”  means 
carcasses  and  meat  derived  from  car¬ 
casses  defined  as  yearling  mutton  or 
mutton  by  the  “Official  U.  S.  Standard 
for  Grades  of  Lamb,  Yearling  Mutton 
and  Mutton  Carcasses"  of  the  United 
States  Department  of  Agriculture,  or  any 
product  produced  in  whole  or  in  sub¬ 
stantial  part  from  yearling  mutton  or 
mutton  <or  any  combination  of  these), 
except  sausage  and  canned  meats. 

(Sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  on  October  6,  1952. 

Joseph  H.  Freehill. 
Acting  Director  of  Price  Stabilization. 

Octocer  6.  1952. 

[F.  R.  Doc.  52-10026;  Filed,  Oct.  6.  1S52; 

10:47  a.  m.] 


[Ceiling  Price  Regulation  167,  Amdt.  1) 

CPR  167 — Ceiling  Prices  for  Producers 
and  Distributors  of  Cottonseed  Feed 
Products 

certain  feed  mixfs  containing  cotton¬ 
seed  FEED  PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 


Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Ceiling  Price  Regulation  167  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

There  has  been  a  growing  practice 
recently  among  persons  who  process 
agricultural  commodities  into  feeds  and 
feed  ingredients,  of  adding  other  in¬ 
gredients,  thereby  creating  a  new  mix¬ 
ture.  Generally,  the  straight  feed 
normally  produced  by  such  processors 
constitutes  at  least  80  percent  of  the 
weight  of  the  mixture.  Processors  en¬ 
gaging  in  this  practice  have  established 
ceiling  prices  under  the  General  Ceiling 
Price  Regulation  <GCPR>  which  range 
substantially  above  ceiling  prices  for  the 
straight  feed  or  feed  ingredient  which 
constitutes  the  bulk  (frequently  as  high 
as  95-98  percent)  of  the  mixture. 

Even  where  the  added  ingredients  are 
less  costly  than  the  straight  feed  prod¬ 
uct  they  replace — and  this  has  usually 
been  the  case — the  ceiling  prices  so  es¬ 
tablished  for  the  mixtures  have  been 
markedly  higher  than  those  of  the  basic 
feed  products. 

The  increased  prices  established  for 
the  feeds  so  mixed  have  not  been  justi¬ 
fied  by  their  production  cost,  nor  is  there 
justification  for  the  higher  prices  for¬ 
mula  fed  manufacturers  and  feeders  are 
obliged  to  pay. 

Moreover,  there  is  widespread  com¬ 
plaint  against  the  distortions  caused  by 
the  increasing  substitution  of  such  mix¬ 
tures  for  the  straight  feed  products  cus¬ 
tomarily  produced  and  sold. 

It  has  become  increasingly  apparent 
that  action  is  necessary  to  prevent  seri¬ 
ous  dislocations  in  the  price  structure 
of  feedstuffs  and  to  avoid  the  inflation¬ 
ary  effects  of  this  new  practice.  The 
Director  has  given  careful  consideration 
to  a  number  of  alternative  methods  of 
dealing  with  the  problem.  The  method 
used  in  this  amendment  with  respect  to 
mixes  based  on  cottonseed  feed  products 
has  been  found  to  be  the  only  practicable 
one  taking  into  account  all  the  interests 
involved,  including  the  growers  of  the 
agricultural  commodities,  the  processors 
who  have  adopted  or  propose  to  adopt 
the  practice,  the  manufacturers  of  for¬ 
mula  feeds,  the  livestock,  poultry  and 
cattle  feeders,  and  the  ultimate  con¬ 
sumers  of  beef,  pork,  poultry,  eggs,  milk, 
and  other  related  food  commodities. 

Due  account  has  been  taken,  not  only 
of  the  excessive  levels  attained  in  estab¬ 
lishing  ceiling  prices  for  the  mixes  under 
the  GCPR  but  also  of  the  dislocations 
caused  by  the  substitution  of  the  new 
mixes  for  the  straight  feed  product  cus¬ 
tomarily  processed  and  sold. 

Ceiling  prices  for  mixtures  which  are 
sold  in  lieu  of  the  straight  feed  custom¬ 
arily  produced  will  no  longer  be  estab¬ 
lished  under  the  GCPR.  They  will  in¬ 
stead  be  based  on  the  ceiling  price  of  the 
basic  ingredient — in  this  case,  cotton¬ 
seed  feed  products — plus  the  cost  of  the 
other  ingredients  and  a  one  dollar  mixing 
allowance.  Prices  so  calculated  which  do 
not  exceed  the  processor's  ceiling  price 
per  ton  for  the  basic  ingredient  may  be 
taken  by  the  processor  as  his  ceiling  price 
for  the  mixture  without  application  to 
OPS.  This  will  normally  be  the  case, 


since  the  ingredients  added  to  the  basic 
feed  product  have  in  most  instances  been 
cheaper  than  the  ceiling  prices  for  the 
basic  feed. 

When  the  mix  price  calculated  under 
this  method  exceeds  the  ceiling  price  for 
the  basic  feed,  the  processor  may  apply 
to  OPS  for  a  ceiling  price,  but  until  the 
Director  establishes  a  different  ceiling 
price,  the  processor  may  not  sell  the  mix 
at  prices  higher  than  his  ceiling  price 
for  the  basic  feed  included  in  the  mix. 
In  reviewing  such  applications  under 
this  amendment,  the  Director  will  give 
particular  attention  to  the  submission  of 
cost  figures  for  the  ingredients. 

The  Director  has  recognized  that  the 
formula  for  establishing  ceiling  prices 
for  mixes  generally  would  not  be  appro¬ 
priate  in  the  case  of  mixes  which  may 
have  been  produced  and  sold  prior  to  the 
time  when  the  practice  of  substituting 
mixes  for  the  straight  meal  began.  Ac¬ 
cordingly,  it  has  been  provided  that 
processors  who  sold  such  mixes  during 
the  base  crop  year  (August  1950  to  July 
1951)  may  continue  to  use  ceiling  prices 
established  under  the  GCPR.  However, 
such  GCPR  celling  prices  will  apply  only 
to  deliveries  in  any  quarter  of  the  cur¬ 
rent  crop  year  (August  1C52  to  July  1953) 
which  do  not  exceed  110  percent  of  the 
quantities  of  such  product  delivered  dur¬ 
ing  the  same  quarter  of  the  base  crop 
year.  The  10  percent  increase  thus  al¬ 
lowed  is  estimated  to  cover  any  normal 
volume  increases,  but  sales  during  any 
quarter  exceeding  this  volume  must  be 
made  at  the  lower  ceiling  prices  estab¬ 
lished  for  the  mixes  generally. 

Provision  is  also  made  for  limiting  the 
volume  of  toll  crushing  to  the  volume  of 
cottonseed  toll-crushed  during  the  base 
crop  year.  This  provision  is  deemed  nec¬ 
essary.  in  the  light  of  experience,  to  pre¬ 
vent  the  use  of  toll  crushing  as  an  eva¬ 
sive  device.  In  any  event,  toll  crushing 
of  cottonseed  has  not  customarily  been 
engaged  in  on  an  extensive  scale,  and 
this  limitation  is  not  expected  to  inter¬ 
fere  with  normal  toll  crushing  opera¬ 
tions. 

This  amendment  applies  the  new  pol¬ 
icy  on  mixes  to  those  based  on  cottonseed 
feed  products.  Similar  action  is  being 
taken  currently  on  mixes  based  on  flax¬ 
seed  feed  products  and  soybean  feed 
products. 

In  view'  of  the  necessity  for  prompt 
action  on  this  amendment,  in  order  to 
apply  the  new  mix  policy  simultaneously 
to  cottonseed  mixes  when  such  action 
was  taken  with  respect  to  mixes  based 
on  other  oilseed  feeds,  it  was  not  prac¬ 
ticable  in  the  formulation  of  this  amend¬ 
ment  to  have  formal  consultation  with 
industry  representatives  or  with  trade 
association  representatives.  There  has 
been  informal  consultation  with  indus¬ 
try  members  to  the  extent  practicable. 

Every  effort  has  been  made  to  conform 
this  amendment  to  existing  industry 
practices.  Insofar  as  any  provisions  of 
this  amendment  may  operate  to  compel 
changes  in  those  practices,  such  provi¬ 
sions  are  found  by  the  Director  of  Price 
Stabilization  to  be  necessary  to  prevent 
circumvention  or  evasion  of  this  amend¬ 
ment. 

In  the  judgment  of  the  Director  c* 
Price  Stabilization,  the  ceiling  prices 
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established  by  this  amendment  are  gen¬ 
erally  fair  and  equitable,  are  necessary 
to  effectuate  the  purposes  of  Title  IV 
of  the  Defense  Production  Act  of  1950, 
as  amended,  and  comply  with  all  the 
applicable  standards  of  that  act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  167  is 
amended  in  the  following  respects: 

1.  Section  2  of  the  regulation  Is 
amended  by  adding  paragraph  (c)  which 
reads  as  follows: 

(c)  Deliveries  of  mixes  made  no  later 
than  October  31,  1952,  under  “firm  con¬ 
tracts”  entered  into  prior  to  October  3, 
1952,  for  delivery  before  November  1, 
1952.  A  “firm  contract”  means  a  con¬ 
tract  which  is  not  subject  to  adjustment 
or  renegotiation  of  price  or  month  of 
delivery. 

2.  The  regulation  is  amended  by  add¬ 
ing  a  new  section,  Section  21,  which 
reads  as  follows: 

Sec.  21.  Mires,  (a)  As  used  in  this 
regulation,  (1)  “Mix”  means  any  mix¬ 
ture  at  least  80  percent  of  the  weight  of 
which  consists  of  any  domestic  or  im¬ 
ported  cottonseed  feed  product. 

(2)  “Base  crop  year”  means  the  pe¬ 
riod  August  1,  1950  to  July  31,  1951. 

(3)  “Current  crop  year”  means  the 
period  August  1,  1952  to  July  31,  1953. 

(4)  “Processor”  with  respect  to  a  lot 
of  a  mix,  means  the  person  who  produced 
that  lot. 

<b)  If  you  are  a  processor  of  a  mix 
which  you  did  not  deliver  during  the 
base  crop  year  your  ceiling  price  per 
ton,  bulk,  in  a  carload  lot  or  pool  carlot, 
f.  o.  b.  your  plant,  is  your  “f.  o.  b.  mix 
price”  as  determined  under  paragraph 
(c)  of  this  section. 

(c)  Ascertain  your  “f.  o.  b.  mix  price” 
as  follows: 

(1)  Make  the  following  determina¬ 
tions: 

Step  1.  Determine  for  each  Ingredient  In 
the  mix,  other  than  cottonseed  feed  prod¬ 
ucts,  the  cost  to  you  of  the  quantity  of  such 
Ingredient  in  one  ton  of  the  mix.  Such  cost 
may  not  exceed  your  supplier’s  ceding  price 
to  you  If  you  buy  such  Ingredient,  and  may 
not  exceed  your  cost  of  production  if  you 
produce  it. 

Step  2.  Ascertain  your  celling  price,  per 
ton,  bulk.  In  carload  lots  or  pool  carlots, 
f.  o.  b.  your  plant,  of  the  cottonseed  feed 
product  Included  in  the  mix.  For  this  pur¬ 
pose  use  the  same  ceiling  price  you  would 
have  If  you  guaranteed  the  actual  protein 
content  of  the  product  Included  In  the  mix. 

If  you  Include  more  than  one  cottonseed 
feed  product  In  the  mix  use  the  average 
of  the  celling  prices  of  such  cottonseed  feed 
products,  per  ton  bulk,  f.  o.  b.  your  plant, 
weighted  In  accordance  with  the  propor¬ 
tionate  weight  of  each  such  product  to  the 
total  weight  of  all  cottonseed  feed  products 
In  the  mix. 

If  you  include  In  your  mix  any  domestic 
or  imported  cottonseed  feed  product  of 
which  you  are  not  the  processor,  use  under 
this  step  2  the  per  ton  bulk  carlot  f.  o.  b. 
ceiling  price  you  would  have  If  you  were 
the  processor  of  that  cottonseed  feed 
product. 

Step  3.  Multiply  the  ceiling  price  deter¬ 
mined  under  Step  2  by  the  fraction  repre¬ 
senting  the  proportion  which  the  weight  of' 
the  cottonseed  feed  product(s)  In  the  mix 
bears  to  one  ton. 


Step  4.  Add  the  results  under  Steps  1 
and  3. 

Step  ff.  Add  a  $1.00  mixing  allowance  to 
the  result  under  Step  4. 

(2)  The  result  under  Step  5  is  your 
“f.  o.  b.  mix  price”  if  it  does  not  exceed 
the  price  established  under  Step  2.  If 
the  result  obtained  under  Step  5  exceeds 
the  price  established  under  Step  2,  the 
Step  2  price  is  your  “f.  o.  b.  mix  price” 
for  the  mix. 

(3)  If  the  result  under  Step  5  exceeds 
the  price  established  under  Step  2,  you 
may  file  an  application  for  a  different 
“f.  6.  b.  mix  price”.  You  may  not,  in 
determining  your  ceiling  price  for  the 
mix,  use  an  “f.  o.  b.  mix  price”  different 
from  that  established  under  paragraph 
(c)  (2)  of  this  section  unless  and  until 
the  Director  of  Price  Stabilization  noti¬ 
fies  you  in  writing  that  you  are  author¬ 
ized  to  do  so.  Your  signed  application 
should  be  addressed  to  the  Grains  and 
Related  Products  Branch,  Food  and  Res¬ 
taurant  Division,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  and  must 
include : 

(i)  The  name  and  address  of  your 
company. 

(ii)  The  location  of  the  plants  at 
which  you  will  produce  the  mix. 

(iii)  A  list  of  all  the  ingredients  in  the 
mix,  and  the  quantity  of  each  such  in¬ 
gredient,  by  weight,  per  ton  of  the  mix. 

(iv)  A  statement  of  the  cost  to  you 
(calculated  under  paragraph  (c)  (1)  of 
this  section)  of  the  quantity  of  each  in¬ 
gredient  other  than  cottonseed  feed 
products  per  ton  of  the  mix  and  an  ex¬ 
planation  of  the  method  and  calculations 
by  which  you  arrived  at  such  cost. 

(v)  Your  ceiling  price  per  ton,  bulk, 
f.  o.  b.  your  plant  and  the  protein  con¬ 
tent  of  each  cottonseed  feed  product  con¬ 
tained  in  the  mix,  or  (if  you  are  not  the 
processor) ,  what  such  ceiling  price  would 
be  if  you  were  the  processor  of  each  such 
cottonseed  feed  product. 

(4)  If  you  are  required  to  establish 
your  ceiling  price  for  sales  and  deliveries 
of  the  mix  in  accordance  with  para¬ 
graphs  (b)  and  (c)  of  this  section  you 
must  make  and  keep  for  inspection  by 
the  Office  of  Price  Stabilization  for  a 
period  of  two  years  the  following  records 
in  addition  to  those  required  by  sec¬ 
tion  17: 

(i)  Worksheets  showing  in  detail  the 
method  and  calculations  you  used  in  de¬ 
termining  the  cost  to  you  of  the  in¬ 
gredients  in  the  mix  under  Step  1,  para¬ 
graph  (c)  (1)  of  this  section. 

(ii)  All  invoices  covering  ingredients 
included  in  the  mix  other  than  cotton¬ 
seed  feed  products  with  identification  of 
those  invoices  used  in  calculating  your 
ceiling  prices  for  mixes. 

(iii)  All  other  material  you  used  in 
making  the  determinations  under  Step 
1,  paragraph  (c)  (1)  of  this  section. 

(iv)  Original  and  revised  ceiling  prices 
established  for  each  mix  and  the  periods 
during  which  they  applied. 

(d)  (1)  If  you  are  a  processor  of  a 
mix  which  you  delivered  during  the  base 
crop  year  your  ceiling  prices  are  as 
follows : 

(i)  For  deliveries  during  any  quarter 
of  the  current  crop  year  not  in  excess  of 
the  amount  of  such  mix  which  you  de¬ 


livered  during  the  same  quarter  of  the 
base  crop  year  multiplied  by  1.10  your 
ceiling  price  is  the  same  ceiling  price  as 
you  establish  in  accordance  with  the 
GCPR  and  SR  7  to  the  GCPR. 

(ii)  For  deliveries  during  any  quarter 
of  the  current  crop  year  in  excess  of  the 
amount  of  such  mix  which  you  delivered 
during  the  same  quarter  of  the  base  crop 
year  multiplied  by  1.10  your  ceiling  price 
is  the  same  as  the  price  you  establish  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(2)  You  may  not  sell  the  mix  until  you 
have  mailed  by  registered  mail,  return 
receipt  requested,  to  the  Office  of  Price 
Stablization,  Grains  and  Related  Prod¬ 
ucts  Branch,  Washington  25,  D.  C..  a  re¬ 
port  of  the  number  of  tons  of  such  mix 
which  you  delivered  during  each  quarter 
of  the  base  crop  year. 

(3)  If  you  establish  your  ceiling  price 
for  a  mix  under  subparagraph  (1)  (i) 
of  this  paragraph  then,  in  addition  to 
the  records  required  under  Section  17, 
you  must  make  and  keep  for  inspection 
by  the  Office  of  Price  Stabilization  for  a 
period  of  two  years  the  records  required 
under  the  GCPR  and  SR  7  to  the  GCPR. 
If  you  establish  a  ceiling  price  for  de¬ 
liveries  under  subparagraph  (1)  (ii)  of 
this  paragraph,  you  must,  in  addition, 
keep  the  records  required  under  para¬ 
graph  (c)  (4)  of  this  section. 

(e)  The  Director  of  Price  Stabilization 
may  at  any  time  request  further  infor¬ 
mation  or  disapprove  or  revise  ceiling 
prices  established,  reported  or  proposed 
under  this  section  for  the  purpose  of 
bringing  them  in  line  with  the  level  of 
ceiling  prices  otherwise  established  under 
this  regulation. 

(f )  In  sections  1,  4,  5,  6,  8.  9, 10,  11,  and 
17  the  term  “cottonseed  feed  product”, 
“cottonseed  feed  products”,  and  “all 
other  cottonseed  feed  products”,  will  be 
deemed  to  include  "mixes. 

3.  The  regulation  is  amended  by  add¬ 
ing  a  new  section,  Section  22,  which 
reads  as  follows: 

Sec.  22.  Toll  crushing,  (a)  You  may 
not  perform  any  toll  crushing  until  you 
have  mailed  by  registered  mail,  return 
receipt  requested,  to  the  Office  of  Price 
Stabilization,  Grains  and  Related  Prod¬ 
ucts  Branch,  Washington  25,  D.  C.  a  re¬ 
port  of  the  quantity  of  cottonseed  you 
toll  crushed  during  each  quarter  of  the 
base  crop  year.  Thereafter,  you  may  not 
during  any  calendar  quarter  of  the  cur¬ 
rent  crop  year  toll  crush  a  greater  vol¬ 
ume  of  cottonseed  than  you  toll  crushed 
during  the  same  quarter  of  the  base  crop 
year. 

<b)  “Toll  crush”  means  to  perform 
the  service  of  processing  cottonseed  into 
any  cottonseed  feed  product  and/or  cot¬ 
tonseed  oil. 

(c)  If  you  toll  crush  you  must,  in 
addition  to  the  records  required  under 
section  18  of  Ceiling  Price  Regulation 
34,  keep  a  record  of  each  sale  of  your 
toll  crushing  service  containing  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  the  per¬ 
son  to  whom  you  rendered  the  service; 

(2)  The  date  on  which  you  performed 
the  toll  crushing; 
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(3)  The  quantity  of  cottonseed  which 
you  toll  crushed. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154)  , 

Effective  date.  This  amendment  is 
effective  October  7,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Actina  Director  of  Price  Stabilization. 

October  6,  1952. 

(F.  R.  Doc.  52-10S30;  Filed,  Oct.  6,  1952; 
4:00  p.  m.] 


I  Distribution  Regulation  2,  Revision  1] 

DR  2 — Allocation  Records 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  Delegation  of  Authority  by 
the  Secretary  of  Agriculture  with  respect 
to  meat,  as  amended,  Economic  Stabi¬ 
lization  Agency  General  Order  2  and 
Economic  Stabilization  Agency  General 
Order  5,  Revision,  this  Distribution 
Regulation  2,  Revision  1,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  revised  regulation  collates  Dis¬ 
tribution  Regulation  (DR)  2  and  the 
amendments  thereto  into  one  document 
and  eliminates  the  requirements  con¬ 
cerning  the  grading  and  grademarking 
of  yearling  mutton  and  mutton. 

Insofar  as  this  regulation  merely  re¬ 
states  without  substantial  change  the 
former  provisions  of  DR  2,  as  amended, 
the  statements  and  statements  of  con¬ 
sideration  accompanying  DR  2  and  its 
amendments  apply  equally  to  this  re¬ 
vised  regulation  and  therefore  those 
statements  are  incorporated  herein. 

Yearling  mutton  and  mutton  together 
account  for  only  an  insignificant  por¬ 
tion  of  all  meat  consumed  in  this  coun¬ 
try.  So  small  is  the  total  production 
and  consumption  of  yearling  mutton  and 
mutton  that  even  were  it  necessary  to 
allocate  meat,  it  is  unlikely  that  there 
would  be  allocation  of  either  of  these  two 
types  of  meat  in  the  foreseeable  future. 
Accordingly,  there  is  no  present  reason 
to  require  the  grading  and  grademark¬ 
ing  of  these  meats  for  possible  future 
allocation. 

While  the  Office  of  Price  Stabilization 
has  the  authority  to  require  grading  and 
grademarking  for  price  control  pur¬ 
poses,  for  the  reasons  stated  in  Amend¬ 
ment  10  to  Ceiling  Price  Regulation  92, 
which  are  incorporated  herein  it  has 
been  decided  not  to  continue  different 
ceiling  prices  on  each  grade  of  yearling 
mutton  and  mutton  but,  instead,  over¬ 
riding  ceiling  prices  applicable  to  all 
grades  have  been  imposed. 

Since  grading  and  grademarking  of 
yearling  mutton  and  mutton  is  no  longer 
appropriate  to  carry  out  the  Office  of 
Price  Stabilization’s  authority  under 
Title  I  of  the  act  and  is  not  necessary  to 
price  control  at  this  time  this  revised 
regulation  omits  the  requirements  for 
grading  and  grad^marking  of  yearling 
mutton  and  mutton. 


In  the  formulation  of  this  revised  reg¬ 
ulation  special  circumstances  have  ren¬ 
dered  consultation  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
revised  regulation  are  generally  fair  and 
equitable,  are  necessary  to  effectuate  the 
purposes  of  Title  I  and  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended,  are  necessary  and  appropriate 
to  promote  the  national  defense  and 
comply  with  all  of  the  applicable  stand¬ 
ards  of  the  act. 

REGULATORY  PROVISIONS 

Sec.  „ 

1.  What  this  Revised  regulation  does. 

2.  Where  this  Revised  regulation  applies. 

3.  Records  and  inspection. 

4.  Deliveries  required  by  the  Director  of  the 

Office  of  Price  Stabilization. 

5.  Grading  and  grade  marking. 

6.  Additional  prohibitions. 

7.  Penalties. 

8.  Definitions. 

Authority:  Sections  1  to  8  Issued  under 
eec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  I 
and  Title  IV,  64  Stat.  798,  803,  as  amended; 
50  U.  S.  C.  App.  Sup.  2061,  2071-2073,  2101. 
2110,  E.  O.  10161,  Sup.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp. 

Section  1.  What  this  Revised  regula¬ 
tion  does.  This  Revised  regulation  takes 
the  following  initial  steps  necessary  for 
a  detailed  allocation  program : 

(a)  First,  it  establishes  a  system  of 
record-keeping  with  respect  to  deliveries 
of  meat  by  sellers  of  meat  at  wholesale. 

<b)  Second,  it  provides  for  uniform 
grading  of  carcasses  and  wholesale  cuts 
of  beef,  veal,  calf  and  lamb  in  conform¬ 
ity  with  the  standard  grading  system  of 
the  United  States  Department  of  Agri¬ 
culture  and  requires  that  such  carcasses 
and  wholesale  cuts  be  graded  and  grade 
marked. 

Sec.  2.  Where  this  Revised  regulation 
applies.  The  provisions  of  this  Revised 
regulation  shall  be  effective  in  each  of 
the  43  States  of  the  United  States  and 
in  the  District  of  Columbia. 

Sec.  3.  Records  and  inspection — (a> 
Invoices.  If  you  are  a  seller  of  meat  at 
wholesale  you  must  make  for  each  sale, 
delivery  or  transfer  of  meat  to  a  civilian 
buyer  who  is  not  an  ultimate  consumer, 
an  invoice,  sales  slip  or  memorandum  of 
sale  setting  forth  the  following  informa¬ 
tion: 

(1)  The  date  of  the  sale,  delivery, 
shipment  or  transfer  to  the  buyer. 

(2)  Your  name  and  address  and  the 
name  and  address  of  the  buyer. 

(3)  The  type,  kind  and  cut  of  all  meat 
sold,  delivered  or  transferred,  the  grade 
of  each  cut  if  it  is  beef,  veal,  calf  or 
lamb,  the  class  of  each  such  cut  if  it  is 
beef  and  the  weight  range  of  each  such 
cut  if  it  is  pork. 

(4)  The  price  paid,  charged  or  re¬ 
ceived  for  each  cut  of  meat  and  the 
weight  of  each  such  cut. 

You  must  deliver  a  copy  of  such  in¬ 
voice,  memorandum  of  sale  or  sales  slip 
to  the  buyer  and  you  and  the  buyer  must 
each  keep  a  copy. 

(b)  Records  of  production  and  deliv¬ 
eries.  ( 1 )  If  you  are  a  seller  of  meat  and 


meat  products  at  wholesale  you  must 
keep  records  from  which  you  can  readily 
derive  for  each  accounting  period  the 
total  dollar  volume  of  your  deliveries  to 
all  civilian  buyers,  of  all  meat  and  meat 
products  (including  variety  meats,  semi- 
sterile  canned  meat  and  sausage  but  not 
including  sterile  canned  meat). 

(2)  If  you  are  a  seller  of  meat  at 
wholesale  you  must  keep  delivery  records 
from  which  you  can  readily  derive  for 
each  accounting  period  the  weight  of 
your  total  deliveries  to  all  civilian  buyers 
of  beef,  veal,  calf  and  lamb,  respectively, 
by  grade,  and  of  pork  by  the  following 
cut  classifications:  loins,  shoulders  (in¬ 
cluding  picnics,  boneless  butts,  and  Bos¬ 
ton  butts) ,  hams,  bellies,  trimmings,  and 
all  other  pork  (except  offal). 

(3)  If  you  are  a  seller  of  meat  at 
wholesale  you  may  keep,  in  lieu  of  the 
records  required  by  section  3  (b)  (2), 
records  from  which  you  can  readily  de¬ 
rive  for  each  accounting  period,  by  the 
use  of  conversion  factors  or  otherwise, 
the  following  information: 

(i)  The  dressed  weight  of  your  total 
slaughter  of  beef,  veal,  calf  and  lamb, 
respectively,  by  grade,  and  of  your  total 
slaughter  of  pork; 

(ii)  The  weight  of  your  total  pur¬ 
chases  of  beef,  veal,  calf  and  lamb,  re¬ 
spectively,  by  grade,  and  of  pork  by  the 
following  cut  classifications:  Loins, 
shoulders  (including  picnics,  boneless 
butts,  and  Boston  butts),  hams,  bellies, 
trimmings,  and  all  other  pork  (except 
offal) ; 

(iii)  The  weight  of  your  opening  and 
closing  inventories  of  each  of  the  follow¬ 
ing:  Unprocessed  utility  beef,  unproc¬ 
essed  cutter  and  canner  beef,  and  un¬ 
processed  bull  beef,  and  of  pork  by  the 
following  cut  classifications:  Loins, 
shoulders  (including  picnics,  boneless 
butts,  and  Boston  butts),  hams,  bellies, 
trimmings,  and  all  other  pork  (except 
offal) ; 

(iv)  The  weight  of  your  total  de¬ 
liveries  to  the  United  States  or  any 
agency  thereof  of  beef,  veal,  calf  and 
lamb,  respectively,  by  grade,  and  of  pork, 
by  the  following  cut  classifications: 
Loins,  shoulders  (including  picnics,  bone¬ 
less  butts,  and  Boston  butts),  hams,  bel¬ 
lies,  trimmings,  and  all  other  pork  (ex¬ 
cept  offal). 

(c)  1950  records.  If  you  are  a  seller 
of  meat  at  wholesale,  you  must  keep  all 
your  records  for  the  year  1950  relating 
to  the  purchase,  sale  or  delivery  of  meat. 

(d)  Meat  grade  certificates.  You 
must  keep  the  certificates  furnished  you 
by  official  graders  of  the  United  States 
Department  of  Agriculture  in  accord¬ 
ance  with  section  5  (b)  of  this  regula¬ 
tion. 

(e)  Preservation  of  records.  You 
must  keep  all  records  required  under  this 
revised  regulation  and  under  Distribu¬ 
tion  Regulation  2  for  a  period  of  two 
years  after  the  effective  date  of  this 
revised  regulation. 

(f)  Inspection.  All  records  kept  by 
you  under  this  regulation  may  be  in¬ 
spected  by  the  Office  of  Price  Stabiliza¬ 
tion  through  any  authorized  representa¬ 
tive.  The  inspection  may  be  made  at 
your  place  of  business  during  regular 
business  hours.  If  you  are  required  to 
keep  records  under  this  regulation  you 
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must  keep  them  available  for  such  in¬ 
spection. 

(g)  Disclosure.  Information  and  doc¬ 
uments  obtained  from  you  under  this 
regulation  will  not  be  disclosed,  whether 
in  response  to  a  subpoena  or  in  any  other 
way,  unless  the  Director  of  the  Office  of 
Price  Stabilization  (or  a  representative 
of  the  Office  of  Price  Stabilization  des¬ 
ignated  by  him)  finds  that  the  requested 
disclosure  is  necessary  under  the  Defense 
Production  Act  of  1950,  as  amended. 

Sec.  4.  Deliveries  required  by  the  Di¬ 
rector  of  the  Office  of  Price  Stabilization. 
Upon  a  finding  and  certification  by  the 
Secretary  of  Agriculture  to  the  President 
that  the  over-all  supply  of  meat  and 
meat  products  is  inadequate  to  meet 
the  civilian  or  military  needs  therefor, 
the  Director  of  the  Office  of  Price  Sta¬ 
bilization  may  from  time  to  time,  upon 
a  finding  that  there  is  a  critical  shortage 
of  meat  in  a  certain  area  require  you  by 
order  if  you  are  a  seller  of  meat  at  whole¬ 
sale  to  deliver  meat  to  such  areas  in 
such  amounts  up  to  ten  percent  of  your 
total  available  supply  and  upon  such  rea¬ 
sonable  terms  and  conditions  as  he  may 
determine. 

Sec.  5.  Grading  and  grade  marking — 

(a)  Requirement  of  grading.  (1)  Each 
carcass  and  wholesale  cut  of  beef,  veal, 
calf  and  lamb,  with  the  exceptions  speci¬ 
fied  in  section  5  (a)  (3)  must  be  graded 
and  grademarked  in  accordance  with  the 
requirements  of  this  section  arid  the 
grademark  must  be  preserved  on  each 
such  carcass  and  wholesale  cut.  This 
requirement  applies,  with  the  specified 
exceptions,  to  each  veal  or  calf  carcass 
with  skin  on  and,  upon  removal  of  the 
skin,  to  each  veal  or  calf  carcass  and 
wholesale  cut  derived  therefrom.  For 
the  purpose  of  this  section,  ribbing  shall 
not  constitute  breaking. 

(2)  You  may  not  sell,  offer  for  sale, 
ship,  deliver  or  break,  and  you  may  not, 
in  the  course  of  trade  or  business,  buy 
or  receive  any  carcass  or  wholesale  cut 
of  beef,  veal,  calf  or  lamb  unless  each 
such  carcass  and  wholesale  cut  has  been 
graded  and  grademarked  in  accordance 
with  the  requirements  of  this  section 
and  unless  the  grademark  has  been  pre¬ 
served  on  each  such  carcass  and  whole¬ 
sale  cut.  In  addition,  you  may  not 
agree,  offer,  attempt  or  solicit  another  to 
do  any  act  in  violation  of  this  section. 

(3)  IJowever,  if  you  are  a  resident  op¬ 
erator  of  a  farm  or  a  livestock  raiser  who 
qualifies  under  Distribution  Regulation 
1,  Revision  1,  as  amended,  you  may  ship, 
deliver,  break  or  receive  an  ungraded  or 
ungrademarked  carcass  or  wholesale  cut 
derived  from  livestock  slaughtered  by 
you  or  by  a  registered  Class  1  or  Class  2 
slaughterer  for  consumption  in  your  own 
household  or  on  a  farm  which  you  op¬ 
erate.  If  you  are  a  person  other  than  a 
lesident  operator  of  a  farm  or  a  livestock 
raiser  who  qualifies  under  Distribution 
Regulation  1,  Revision  1,  as  amended, 
you  may  ship,  deliver,  break  or  receive 
an  ungraded  or  ungrademarked  carcass 
or  wholesale  cut  derived  from  livestock 
slaughtered  pursuant  to  Distribution 
Regulation  1,  Revision  1,  as  amended,  if 
you  have  received  from  the  owner  of  the 
carcass  or  wholesale  cut  a  statement  that 
either:  (i)  He  operates  a  farm  on  which 


he  resides  for  more  than  six  months  a 
year;  or  (ii)  he  actually  superintended 
the  raising  of  the  livestock  from  which 
the  carcass  or  wholesale  cut  was  derived 
and  it  was  raised  on  his  own  premises 
for  at  least  90  days  immediately  before 
slaughter,  or,  if  the  livestock  was  less 
than  90  days  old  at  the  time  of  slaughter, 
then  that  it  was  raised  on  his  own  prem¬ 
ises  from  the  time  of  its  birth,  and  (iii) 
the  carcass  or  wholesale  cut  is  intended 
for  consumption  in  his  own  household  or 
cn  a  farm  which  he  operates.  A  state¬ 
ment  furnished  pursuant  to  Distribution 
Regulation  1,  Revision  1,  as  amended,  by 
the  owner  of  the  livestock  from  which 
the  carcass  or  wholesale  cut  is  derived, 
as  a  prerequisite  to  its  slaughter,  will  be 
deemed  sufficient  to  meet  the  require¬ 
ments  of  the  preceding  sentence. 

(b)  Grading  by  official  graders. 
Grading  and  grade  marking  shall,  except 
in  the  cases  covered  in  paragraphs  (c), 
(d),  and  (e)  of  this  section  be  performed 
by  official  graders  of  the  Federal  Meat 
Grading  Service  of  the  United  States  De¬ 
partment  of  Agriculture.  Grades  shall 
be  determined  and  grade  marks  shall  be 
applied  in  accordance  with  the  provisions 
of  Appendices  A,  B  and  C.  The  official 
grader  will  furnish  you  with  a  certificate 
covering  products  graded  by  him.  You 
must  pay  the  regularly  established  rates 
for  the  services  of  official  graders. 

(c)  Grading  by  non-official  graders — 
(1)  General  authority  to  self -grade. 
You  may  grade  a  carcass  or  wholesale 
cut  of  beef,  ‘‘Cutter”  or  “Canner”  and 
may  grade  mark  such  carcass  or  whole¬ 
sale  cut  ”60”  or  ”70”,  yourself.  You 
may  grade  a  carcass  or  wholesale  cut  of 
veal,  calf  or  lamb,  “Cull”  and  may  grade 
mark  such  carcass  or  wholesale  cut  “60”, 
yourself.  If  you  wish  to  have  beef  grad¬ 
ed  higher  than  “Cutter”,  or  veal,  calf 
or  lamb  graded  higher  than  “Cull”,  you 
must,  unless  paragraph  (d)  or  (e)  is  ap¬ 
plicable,  apply  for  the  services  of  an 
official  grader. 

(2)  When  services  of  official  grader 
are  not  available.  If,  after  application 
for  the  services  of  an  official  grader  pur¬ 
suant  to  the  “Rules  and  Regulations  of 
the  Secretary  of  Agriculture  Governing 
the  Grading  and  Certification  of  Meats, 
Prepared  Meats  and  Meat  Products;  and 
Administrator’s  Instructions  thereun¬ 
der”  (Code  of  Federal  Regulations,  Title 
7,  Chapter  1,  Subchapter  C,  Part  53, 
§§  53.1  to  53.42)  you  have  received  from  a 
duly  authorized  representative  of  the 
Department  of  Agriculture  a  letter  ad¬ 
vising  you  that  until  further  notice  the 
services  of  an  official  grader  will  not  be 
available  you  may  perform  the  grading 
and  grade  marking  of  carcasses  and 
wholesale  cuts  of  beef,  veal,  calf  or  lamb 
yourself  subject  to  the  limitations  set 
forth  in  section  5  (g),  until  such  time 
as  you  have  been  advised  thereafter  that 
the  services  of  an  official  grader  will  be 
available.  The  letter  may,  notwith¬ 
standing  the  provisions  of  paragraph 
(a)  of  this  section,  authorize  you,  if  you 
do  not  wish  to  perform  the  grading  and 
grade  marking  yourself,  to  ship  such 
carcass  and  wholesale  cuts  to  a  place 
specified  therein  for  grading  and  grade 
marking  by  an  official  grader. 

(d)  Grading  for  Class  3  slaughterers. 
If  you  are  a  Class  3  slaughterer  you  may 


(1)  perform  the  grading  and  grade 
marking  of  beef,  veal,  calf  or  lamb  car¬ 
casses  and  wholesale  cuts,  yourself,  or 

(2)  deliver  such  carcasses  to  a  commer¬ 
cial  freezer  or  cooler  plant,  and  have  the 
owner  or  operator  of  such  plant  perform 
the  grading  and  grade  marking  of  the 
carcasses  which  you  deliver  to  him. 
Grading  and  grade  marking  by  you  or  by 
such  owner  or  operator  shall  be  per¬ 
formed  in  accordance  with  the  provi¬ 
sions  of  Appendices  A,  B  and  C. 

(e)  Grading  of  veal  and  calf  carcasses. 
If  a  veal  or  calf  carcass  has  been  graded 
and  grade  marked  with  skin  on  by  an 
official  grader  you  may,  if  an  official 
grader  is  not  available,  upon  removal  of 
the  skin,  grade  mark  the  carcass  and 
each  wholesale  cut.  In  such  case,  nu¬ 
meral  grade  marks  must  be  applied  in 
the  manner  specified  in  Appendix  B. 

(f)  Familiarity  with  standards.  If 
you  perform  the  grading  of  any  beef, 
veal,  calf  or  lamb  carcass,  or  wholesale 
cut,  yourself,  you  must  apply  the  pro¬ 
visions  of  this  section,  the  provisions  of 
Appendices  A,  B,  and  C,  and  the  applica¬ 
ble  official  standards  of  the  Department 
of  Agriculture  for  the  grading  of  car¬ 
casses  of  the  type  which  you  are  grading. 

(g)  Limitation  on  nonofficial  graders. 
If  you  perform  the  grading  and  grade 
marking  of  any  beef,  veal,  or  calf  car¬ 
cass  or  wholesale  cut,  yourself,  under 
section  5  (c)  (2)  or  section  5  (d),  you 
may  not  grade  any  such  carcass  or 
wholesale  cut  better  than  “Commercial” 
and  you  may  not  grade  mark  it  better 
than  ”40”  except  that  you  may  in  the 
cases  covered  in  section  5  (e)  grade  mark 
a  veal  or  calf  carcass  or  wholesale  cut 
upon  removal  of  the  skin  in  accordance 
with  the  grade  determined  by  the  official 
grader.  If  you  perform  the  grading  and 
grade  marking  of  any  lamb,  carcass  or 
wholesale  cut  yourself,  under  section  5 
(c)  (2)  or  section  5  (d),  you  may  not 
grade  any  such  carcass  or  wholesale  cut 
better  than  “Utility”  and  you  may  not 
grade  mark  it  better  than  ”50”.  These 
limitations  also  apply  to  the  owner  or 
operator  of  a  commercial  freezer  or 
cooler  plant  if  he  performs  grading  and 
grade  marking  of  carcasses  which  you 
delivered  to  him  in  accordance  with  sec¬ 
tion  5  (d). 

(h)  Appeal  grading.  If  you  have  a 
financial  interest  in  any  beef,  veal,  calf 
or  lamb  carcass  which  has  been  graded 
and  grade  marked  by  an  official  grader 
in  accordance  with  this  section  and  you 
are  dissatisfied  with  the  determination 
of  such  official  grader,  you  may  appeal 
the  grading  and  grade  marking  by  mak¬ 
ing  an  application  for  appeal  grading  in 
the  manner  provided  in  the  “Rules  and 
Regulations  of  the  Secretary  of  Agricul¬ 
ture  Governing  the  Grading  and  Certifi¬ 
cation  of  Meats,  Prepared  Meats,  and 
Meat  Products:  and  Administrator’s  in¬ 
structions  thereunder”  (Code  of  Federal 
Regulations,  Title  7,  Chapter  1,  Sub¬ 
chapter  C,  Part  53,  §§  53.1  to  53.42). 

(i)  Private  grades  or  brands.  You  are 
permitted  to  use  a  private  grading  and 
branding  system  in  addition  to  that  re¬ 
quired  by  this  section  provided  that  you 
identify  your  private  grading  and  brand¬ 
ing  system  in  such  a  manner  as  to  dis¬ 
tinguish  it  from  the  official  grade  mar':s 
as  specified  in  Appendixes  A,  B,  and  C, 
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RULES  AND  REGULATIONS 


and  provided  that  your  private  mark  or 
brand  is  physically  separated  from  the 
grade  marks  and  provided  that  you  may 
not  use  any  of  the  words  comprising  an 
official  grade  mark  in  your  private  brand 
or  mark. 

Sec.  6.  Additional  prohibitions.  You 
may  not — 

<a)  Place  false  or  misleading  informa¬ 
tion  on  any  invoice,  sales  slip,  memoran¬ 
dum  of  sale  schedule  or  other  record; 

<b>  Alter,  deface,  mutilate,  or  destroy 
any  record  specified  herein; 

(c)  Forge  or  counterfeit  any  record 
specified  herein; 

(d)  Acquire,  use,  transfer  or  possess  a 
forged,  counterfeited,  altered,  defaced,  or 
mutilated  record  specified  herein; 

(e)  Wrongfully  withhold  a  record 
specified  herein; 

<f>  Bribe,  hinder,  or  interfere  with 
authorized  Office  of  Price  Stabilization 
officials;  or 

(g)  Attempt  to  do  any  act  in  violation 
of  this  regulation,  directly  or  indirectly, 
or  aid  or  encourage  another  to  do  so. 

Sec.  7.  Penalties.  If  you  violate  any 
provision  of  this  regulation  you  are  sub¬ 
ject  to  the  criminal  penalties  and  the 
civil  remedies  provided  by  the  Defense 
Production  Act  of  1950,  as  amended. 

Sec.  8.  Definitions.  When  used  in  this 
regulation  the  term 

(a)  “Meat"  means  skeletal  meat,  that 
part  of  striated  muscle,  with  or  without 
attached  overlying  fat,  which  is  part  of  a 
dressed  carcass  of  beef,  veal,  calf,  lamb 
or  pork  in  good  health  at  the  time  of 
slaughter.  It  does  not  include  variety 
meat,  canned  meat  or  sausage. 

(b)  "Type  of  meat”  means  (1)  beef, 
(2)  veal,  (3)  calf,  (4)  lamb  or  (5)  pork. 

(c)  “Beef”,  “veal”,  “calf”,  and  “lamb”, 
mean  meat  graded  as  such  pursuant  to 
the  provisions  of  this  regulation  and  in 
accordance  with  the  "Official  U.  S. 
Standards  for  Grades  of  Carcass  Beef”, 
the  "Official  U.  S.  Standards  fNr  Grades 
of  Veal  and  Calf  Carcasses”  and  the 
"Official  U.  S.  Standards  for  Grades  of 
Lamb,  Yearling  Mutton  and  Mutton  Car¬ 
casses”  of  the  United  States  Department 
of  Agriculture.  “Pork”  means  meat  de¬ 
rived  from  the  carcasses  of  swine. 

<d>  “Class  of  meat”  means  with  re¬ 
spect  to  beef  carcasses,  "bull”. 

(e)  "Grade  of  meat”  means  one  of  the 
standard  Department  of  Agriculture 
grades  of  beef,  veal,  calf  or  lamb,  the  use 
of  which  is  required  by  this  regulation. 

(f>  “Kind  of  meat”  means  meat  of  a 
given  condition,  of  boning,  trimming 
and/or  stage  of  processing  such  as  bone- 
in,  boneless,  trimmed,  untrimmed,  fresh, 
frozen,  cured,  smoked,  cooked,  dried,  etc. 

(g)  “Cut  of  meat”  means  a  dressed 
carcass  or  any  given  part  thereof. 

(h>  “Weight  range”  means  the  range 
of  weights  within  which  you  sell  cuts  of 
pork  at  the  same  price  per  pound. 

(i)  “Seller  of  meat  at  wholesale” 
means  every  person  who  regularly  sells 
meat  to  persons  who  are  not  ultimate 
consumers. 

(j)  "Ultimate  consumer”  means  an 
Individual  who  purchases  meat  for  his 
own  consumption  or  that  of  his  house¬ 
hold. 


(k)  "Civilian  buyer”  means  any  buyer 
other  than  the  United  States  or  any 
agency  thereof. 

(l)  "Accounting  period”  means  the 
customary  accounting  period  of  a  calen¬ 
dar  month  or  a  period  of  at  least  four 
weeks  and  not  more  than  five  weeks  in 
length  used  by  you  in  keeping  your  books 
and  records,  and  shall  be  the  same  period 
used  by  you  in  making  reports,  if  any,  to 
the  United  States  Department  of  Agri¬ 
culture  or  to  the  Office  of  Price  Stabiliza¬ 
tion,  pursuant  to  Distribution  Regula¬ 
tion  1,  Revision  1. 

(m)  "You”  means  any  individual,  cor¬ 
poration,  partnership,  association  or  any 
other  organized  group  of  persons,  or 
legal  successor  or  representative  of  the 
foregoing,  and  includes  the  United  States 
or  any  agency  thereof  or  any  other  gov¬ 
ernment,  or  any  of  the  political  subdi¬ 
visions  or  any  agency  of  the  foregoing, 
provided  that  no  punishment  shall  apply 
to  the  United  States  or  to  any  such  gov¬ 
ernment,  political  subdivision  or  agency. 

Effective  date.  The  provisions  of  this 
revised  regulation  shall  be  effective  on 
and  after  October  6,  1952. 

Note:  All  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  6,  1952. 

Appendix  A — Beef 

1.  GRADES 

Beef  carcasses  and  the  wholesale  cuts 
therein  contained  derived  from  steers,  heif¬ 
ers,  cows,  bulls  and  stags  shall  be  graded  in 
the  following  uniform  grades:  Prime,  choice, 
good,  commercial,  utility,  cutter  and  canner, 
except  that  no  cow.  or  bull,  or  stag  carcass 
or  wholesale  cut  shall  be  graded  prime.  In 
determining  the  grade  of  each  beef  carcass, 
the  “Official  U.  S.  Standards  for  Grades  of 
Carcass  Beef”  (Code  of  Federal  Regulations, 
Title  7,  Chapter  1.  Subchapter  C,  Part  53, 
§§  53.102  to  53.104)  shall  be  used,  and  the 
grade  for  such  carcass  shall  apply  to  each 
wholesale  cut  derived  therefrom. 


2.  GRADE  MARKS 

The  appropriate  grade  mark  for  each  grade 
of  beef  shall  be  as  follows: 


Grade 

Grade  mark 

By  official 
graders 

By  other  than 
official 
graders  when 
authorized 

Prime . 

Prime _ 

Choice . 

Good . . 

Commercial . . 

Commercial . 

40 

Utility  _ 

Utility. . 

60 

Cutter . . 

CO 

Canner _ ... 

70 

The  word  “Bull”  where  applicable  shall 
be  stamped  on  each  wholesale  cut. 


3.  APPLICATION  OF  GRADE  MARKS 

Grade  marks  shall  be  applied  In  the  fol¬ 
lowing  manner: 

(a)  By  official  graders.  Grade  marks  ap¬ 
plied  by  official  graders  shall  be  applied  in 
accordance  with  the  procedures  specified  in 
Instruction  No.  918  (LS-S  &  G)-3  of  the  Pro¬ 
duction  and  Marketing  Administration  of 


the  United  States  Department  of  Agriculture 
or  any  amendment  or  revision  thereof. 

(b)  By  other  than  official  graders.  Grade 
marks  applied  by  persons  other  than  official 
graders  shall  be  stamped  (i)  with  edible  vio¬ 
let  meat  branding  fluid,  (il)  in  numerals  at 
least  y2  inch  in  height,  (iil)  not  more  than 
two  inches  apart,  and  (iv)  along  both  sides 
of  the  chine  bone  and  continuing  down  the 
outside  of  the  round  or  leg  to  the  beginning 
of  the  gambrel  cord,  and  also  along  the  belly 
on  each  side  of  the  carcass,  across  the  shoul¬ 
der  and  along  the  fore  shank.  The  grade 
stamping  device  shall  include  only  the  grade 
numerals.  Class  identification  (“Bull'') 
shall  be  made  with  a  hand  stamp  at  least 
once  on  each  wholesale  cut  in  letters  at  least 
one  inch  in  height. 

Appendix  B — Veal  and  Calf 

l.  GRADES 

Veal  and  calf  carcasses  and  the  wholesale 
cuts  therein  contained  shall  be  graded  in  the 
following  uniform  grades:  Prime,  choice, 
good,  commercial,  utility  and  cull.  In  de¬ 
termining  the  grade  of  each  such  carcass  the 
“Official  U.  S.  Standards  for  Grades  of  Veal 
and  Calf  Carcasses”  (Code  of  Federal  Regu¬ 
lations,  Title  7,  Chapter  1,  Subchapter  C, 
Part  53,  §§  53.107  to  53.111)  shall  be  used 
and  the  grade  for  such  carcass  shall  apply 
to  each  wholesale  cut  derived  therefrom, 
provided  that  if  grading  is  performed  by 
other  than  official  graders  no  carcass  shall  be 
graded  as  veal  or  calf  if  it  weighs  more  than 
275  pounds,  skin  off,  chilled,  or  315  pounds, 
skin  on,  chilled.  Such  carcasses  shall  be 
graded  as  beef. 

2.  GRADE  MARKS 


The  appropriate  grade  marks  for  each 
grade  of  veal  or  calf  shall  be  as  follows: 


Grade 

Grade  mark 

By  official 
graders 

By  other  than 
official 
graders  when 
authorized 

Prime . 

MO 

120 

130 

Commercial _ 

40 

Utility . 

JO 

Cull  *  . 

Cull.. . 

00 

1  Not  to  be  used  except  when  carcass  with  skin  on  has 
been  graded  by  an  official  grader. 


The  words  “VEAL”  or  “CALF”  where  appli¬ 
cable  shall  be  stamped  on  each  wholesale 
cut. 

3.  APPLICATION  of  grade  marks 

Grade  marks  shall  be  applied  in  the  fol¬ 
lowing  manner: 

(a)  By  official  graders.  Grade  marks  ap¬ 
plied  by  official  graders  shall  be  applied  in 
accordance  with  the  procedures  specified  in 
Instruction  No.  918  (LS-S  &  G)-3  of  the 
Production  and  Marketing  Administration  of 
the  United  States  Department  of  Agriculture 
or  any  amendment  or  revision  thereof. 

(b)  By  other  than  official  graders.  Grade 
marks  applied  by  other  than  official  graders 
shall  be  stamped  (i)  with  edible  violet  meat 
branding  fluid  and  (11)  in  numerals  at  least 
y2  inch  in  height.  A  veal  or  calf  carcass  60ld 
with  the  skin  on  shall  be  stamped  only  on 
the  flanks  and  briskets.  Upon  removal  of 
the  skin,  the  grade  marks  shall  be  stamped 
not  more  than  two  Inches  apart  along  both 
sides  of  the  chine  bone  and  continuing  down 
the  outside  of  the  round  or  leg  to  the  begin¬ 
ning  of  the  gambrel  cord,  and  also  not  more 
than  two  inches  apart  along  the  belly  on 
each  side  of  the  carcass,  across  the  shoulder 
and  along  the  shank.  The  grade  stamping 
device  shall  include  only  the  grade  numerals. 
Class  identification  (“Veal”  or  “Calf  ’)  slia 
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be  made  with  a  hand  stamp  at  least  once  on 
each  wholesale  cut  in  letters  at  least  one 
inch  in  height. 

Appendix  C — Lamb 

l.  GRADES 

Lamb  carcasses  and  the  wholesale  cuts 
therein  contained  shall  be  graded  in  the  fol¬ 
lowing  uniform  grades:  Prime,  choice,  good, 
utility  and  cull.  In  determining  the  grade 
of  each  lamb  carcass,  the  “Official  U.  8. 
Standards  for  Grades  of  Lamb,  Yearling  Mut¬ 
ton  Carcasses”  (Code  of  Federal  Regulations, 
Title  7,  Chapter  1,  Subchapter  C,  Part  53, 
§§  53.114  to  53.118)  shall  be  used,  and  the 
grade  for  such  carcass  shall  apply  to  each 
wholesale  cut  derived  therefrom. 

2.  GRADE  MARKS 


wholesalers,  sellers  of  services  and  small 
manufacturers.  By  Delegation  of  Au¬ 
thority  76,  the  Director  of  Price  Sta¬ 
bilization  has  delegated  to  the  Regional 
Directors  of  the  OPS  the  authority  to  act 
on  such  reports  and  applications.  The 
Regional  Directors  may  redelegate  their 
authority  to  the  District  Directors.  To 
carry  out  this  plan  this  amendment  pro¬ 
vides  that  such  reports  and  applications 
are  to  be  filed  with  the  field  offices  of 
OPS. 

In  view  of  the  broad  coverage  of  this 
amendment,  special  circumstances  have 
made  it  impracticable  to  consult  with 
representatives  of  the  affected  industries 
or  trade  associations. 


The  appropriate  grade  mark  for  each  grade 
of  lamb  shall  be  as  follows: 


Grade 

Grade  Mark 

By  official 
graders 

By  other  than 
olticial 
gTaders  when 
authorized 

Utility _ 

Utility _ .... _ 

f>0 

Cull  I . 

Cull.. . 

60 

3.  APPLICATION  OF  GRADE  MARKS 


Grade  marks  shall  be  applied  in  the  fol¬ 
lowing  manner: 

(a)  By  official  graders.  Grade  marks  ap¬ 
plied  by  official  graders  shall  be  applied  in 
accordance  with  the  procedures  specified  in 
Instruction  No.  018  (LS-S  &  G)-3  of  the 
Production  and  Marketing  Administration  of 
the  United  States  Department  of  Agricul¬ 
ture  or  any  amendment  or  revision  thereof. 

(b)  By  other  than  official  graders. 
Grade  marks  applied  by  persons  other  than 
official  graders  shall  be  stamped  (i)  with 
edible  violet  meat  branding  fluid,  (ii)  in  nu¬ 
merals  at  least  %  inch  in  height,  (iii)  not 
more  than  two  inches  apart,  and  (lv)  along 
both  sides  of  the  chine  bone  and  continuing 
down  the  outside  of  the  round  or  leg  to  the 
beginning  of  the  gambrel  cord,  and  also 
along  the  belly  on  each  side  of  the  carcass, 
across  the  shoulder  and  along  the  shank. 
The  grade  stamping  device  shall  Include  only 
the  grade  numerals. 

[F.  R.  Doc.  52-10927;  Filed,  Oct.  6,  1952; 

10:47  a.  m.J 


[General  Celling  Price  Regulation,  Arndt.  36] 

GCPR — General  Ceiling  Price 
Regulation 

PLACE  FOR  FILING  REPORTS  UNDER  SECTION  8 
AND  APPLICATIONS  UNDER  SECTION  7  FOR 
RETAILERS,  WHOLESALERS,  SERVICE  SUP¬ 
PLIERS  AND  SMALL  MANUFACTURERS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  36  to  the  General  Ceiling  Price 
Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  the  General  Ceil¬ 
ing  Price  Regulation  is  issued  as  a  part 
of  the  plan  to  delegate  to  the  field  offices 
of  the  Office  of  Price  Stabilization,  the 
authority  to  act  on  reports  filed  under 
section  6  and  applications  filed  under 
section  7  of  the  GCPR  by  retailers, 


AMENDATORY  PROVISIONS 

The  General  Ceiling  Price  Regulation 
is  amended  in  the  following  respects: 

1.  In  the  second  sentence  of  the  third 
subparagraph  of  section  6  (a),  the 
phrase  “with  the  Director  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C.”  is  de¬ 
leted  so  that  the  sentence  now  reads: 
“Before  selling  any  commodity  or  serv¬ 
ice  for  which  you  have  determined  a 
ceiling  price  under  this  section,  you  must 
file  the  report  required  by  paragraph 
(b)  and,  in  addition,  you  must  observe 
the  following  requirements:’’ 

2.  In  the  second  sentence  of  subpara¬ 
graph  (a)  (3>  of  section  6,  the  phrase 
“to  the  Director  of  Price  Stabilization, 
Washington  25,  D.  C.’’  is  deleted  so  that 
the  sentence  reads :  “You  may  begin  sales 
of  the  new  commodities  and  services  as 
soon  as  you  have  prepared  these  records 
and  mailed  the  required  report  and  may 
continue  to  sell  them  unless  and  until 
notified  by  the  Director  of  Price  Stabili¬ 
zation  that  your  ceiling  prices  have  been 
disapproved  or  that  more  information  is 
required.” 

3.  A  new  subparagraph  is  inserted  at 
the  beginning  of  section  6  (b)  to  read  as 
follows:  “You  should  file  your  report  with 
the  OPS  District  Office  for  the  district 
in  which  your  place  of  business  is  lo¬ 
cated  except  as  follows:  (1)  If  you  are 
a  manufacturer  and  your  gross  sales  of 
your  manufactured  commodities  for 
your  last  complete  fiscal  year  amounted 
to  $250,000  or  more,  or  if  you  are  a  new 
manufacturer  who  has  not  completed  a 
fiscal  year,  but  you  expect  your  gross 
sales  of  your  manufactured  commodi¬ 
ties  to  reach  $250,000  during  your  first 
fiscal  year,  you  should  file  your  report 
with  the  Director  of  Price  Stabilization, 
Washington  25,  D.  C.,  and  (2)  Reports 
for  a  group  of  retail  sellers  determining 
uniform  ceiling  prices  under  section  12 
should  be  filed  in  the  OPS  District  Of¬ 
fice  for  the  district  in  which  the  central 
office  of  the  group  is  located,  or,  if  all 
sellers  in  the  group  are  not  located  in 
the  same  OPS  region,  with  the  Director 
of  Price  Stabilization,  Washington  25, 
D.  C.” 

4.  In  the  first  sentence  of  section  7, 
the  phrase  “to  the  Director  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C.”  is  de¬ 
leted  so  that  the  sentence  now  reads:  “If 
your  claim  that  you  are  unable  to  deter¬ 
mine  your  ceiling  price  for  a  commodity 
or  service  under  any  of  the  foregoing 
provisions  of  this  regulation  (which,  in 
the  opinion  of  the  Director  of  Price  Sta¬ 
bilization,  provides  adequate  pricing  in¬ 


structions  for  virtually  all  transactions), 
you  may  apply  in  writing  for  the  estab¬ 
lishment  of  a  ceiling  price.” 

5.  A  new  paragraph  is  added  at  the 
end  of  section  7  to  read  as  follows:  “You 
should  file  your  application  with  the 
OPS  District  Office  for  the  district  in 
which  your  place  of  business  is  located 
except  as  follows:  (1)  If  you  are  a  manu¬ 
facturer  and  your  gross  sales  of  your 
manufactured  commodities  for  your  last 
complete  fiscal  year  amounted  to  $250,- 
000  or  more,  or  if  you  are  a  new  manu¬ 
facturer  who  has  not  completed  a  fiscal 
year,  but  you  expect  your  gross  sales  of 
your  manufactured  commodities  to 
reach  $250,000  during  your  first  fiscal 
year,  you  should  file  your  application 
with  the  Director  of  Price  Stabilization, 
Washington  25,  D.  C.,  and  (2)  Applica¬ 
tions  for  a  group  of  retail  sellers  deter¬ 
mining  uniform  ceiling  prices  under  sec¬ 
tion  12  should  be  filed  in  the  OPS  Dis¬ 
trict  Office  for  the  district  in  which  the 
central  office  of  the  group  is  located,  or, 
if  all  sellers  in  the  group  are  not  located 
in  the  same  OPS  region,  with  the  Direc¬ 
tor  of  Price  Stabilization,  Washington 
25,  D.  C.” 

(Sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  October  11,  1952. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Fkeehill, 
Acting  Director  of  Price  Stabilization. 

October  6,  1952. 

[F.  R.  Doc.  52-10932;  Filed,  Oct.  6,  1952; 

4:00  p.  m.J 


[General  Ceiling  Price  Regulation,  Arndt.  1 
to  Supplementary  Regulation  79 J 

GCPR,  SR  79 — Adjustment  of  Ceiling 
Prices  for  Retail  Sales  of  Veal,  Lamb, 
and  Mutton  Products 

yearling  and  mutton 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161  and  Economic  Stabilization  Agency 
General  Order  2,  this  Amendment  1  to 
Supplementary  Regulation  79  to  the 
General  Ceiling  Price  Regulation  is  here¬ 
by  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  changes  Supplemen¬ 
tary  Regulation  79  to  the  General  Ceil¬ 
ing  Price  Regulation  to  conform  to 
changes  in  Distribution  Regulation  (DR) 
2  and  Ceiling  Price  Regulation  (CPR)  92. 

For  the  reasons  stated  in  DR  2,  Re¬ 
vision  1  and  the  Statement  of  Considera¬ 
tions  accompanying  Amendment  10  to 
CPR  92,  both  of  which  are  incorporated 
herein,  grading  and  grademarking  of 
yearling  mutton  and  mutton  carcasses 
and  cuts  are  no  longer  required.  Ac¬ 
cordingly,  this  amendment  revises  the 
definitions  of  “lamb”  and  “mutton”  to 
reflect  the  termination  of  grading  and 
grademarking  requirements  on  yearling 
mutton  and  mutton. 
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The  method  of  calculating  retail  ceil¬ 
ing  prices  for  lamb,  yearling  mutton  and 
mutton  remains  the  same  as  it  was  prior 
to  the  issuance  of  this  amendment.  The 
only  difference  is  that  the  meat  currently 
purchased  may  or  may  not  have  affixed 
thereto  an  official  grademarking  desig¬ 
nation  or  an  official  identification  indi¬ 
cating  whether  it  is  lamb,  yearling  mut¬ 
ton  or  mutton.  In  the  absence  of  such 
designation  on  the  animal  carcass  or 
wholesale  cut,  the  designation  on  the 
purchase  invoice  will  be  the  governing 
factor  in  making  ceiling  price  calcu¬ 
lations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table,  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
comply  with  all  the  applicable  standards 
of  the  Act.  In  the  formulation  of  this 
amendment,  special  circumstances  have 
rendered  consultation  with  industry  rep¬ 
resentatives,  including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  79  to  the 
General  Ceiling  Price  Regulation  is 
amended  in  the  following  respects: 

1.  Section  12  (a)  is  amended  to  read 
as  follows: 

(a)  “Lamb”  means  carcasses  and  meat 
derived  from  carcasses  of  ovine  animals, 
except  mutton. 

2.  Section  12  (b)  is  amended  to  read 
as  follows: 

(b)  “Mutton”  means  carcasses  and 
meat  derived  from  carcasses  defined  as 
mutton  by  the  “Official  U.  S.  Standards 
for  Grades  of  Lamb,  Yearling  Mutton 
and  Mutton  Carcasses”  of  the  United 
States  Department  of  Agriculture. 

(Sec.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  October  6, 1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  6,  1952. 

(F.  R.  Doc.  52-10928:  Filed,  Oct.  6,  1952; 

10:47  a.  m.] 


[General  Ceiling  Price  Regulation,  Amdt.  2 
to  Supplementary  Regulation  95,  Rev.  1 J 

GCPR,  SR  95,  Rev.  1 — Ceiling  Prices 
for  Processors  and  Distributors  of 
Flaxseed  Feed  Products 

CERTAIN  FEED  MIXES  CONTAINING  FLAXSEED 
FEED  PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Supplementary  Regulation  95, 
Revision  1,  to  the  General  Ceiling  Price 
Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

There  has  been  a  growing  practice  re¬ 
cently  among  persons  who  process  agri¬ 
cultural  commodities  into  feeds  and  feed 


ingredients,  of  adding  other  ingredients, 
thereby  creating  a  new  mixture.  Gen¬ 
erally,  the  straight  feed  normally  pro¬ 
duced  by  such  processors  constitutes  at 
least  80  percent  of  the  weight  of  the 
mixture.  Processors  engaging  in  this 
practice  have  established  ceiling  prices 
under  the  General  Ceiling  Price  Regu¬ 
lation  (GCPR)  which  range  substan¬ 
tially  above  ceiling  prices  for  the  straight 
feed  or  feed  ingredient  which  constitutes 
the  bulk  (frequently  as  high  as  95-98 
percent)  of  the  mixture. 

Even  where  the  added  ingredients  are 
less  costly  than  the  straight  feed  product 
they  replace — and  this  has  usually  been 
the  case — the  ceiling  prices  so  estab¬ 
lished  for  the  mixtures  have  been  mark¬ 
edly  higher  than  those  of  the  basic  feed 
products. 

The  increased  prices  established  for 
the  feeds  so  mixed  have  not  been  justi¬ 
fied  by  their  production  cost,  nor  is  there 
justification  for  the  higher  prices  for¬ 
mula  feed  manufacturers  and  feeders 
are  obliged  to  pay. 

Moreover,  there  is  widespread  com¬ 
plaint  against  the  distortions  caused  by 
the  increasing  substitutions  of  such  mix¬ 
tures  for  the  straight  feed  products  cus¬ 
tomarily  produced  and  sold. 

It  has  become  increasingly  apparent 
that  action  is  necessary  to  prevent  seri¬ 
ous  dislocations  in  the  price  structure  of 
feedstuffs  and  to  avoid  the  inflationary 
effects  of  this  new  practice.  The  Direc¬ 
tor  has  given  careful  consideration  to  a 
number  of  alternative  methods  of  dealing 
with  the  problem.  The  method  used  in 
this  amendment  with  respect  to  mixes 
based  on  flaxseed  feed  products  has  been 
found  to  be  the  only  practicable  one  tak¬ 
ing  into  account  all  the  interests  in¬ 
volved,  including  the  growers  of  the  agri¬ 
cultural  commodities,  the  processors  who 
have  adopted  or  propose  to  adopt  the 
practice,  the  manufacturers  of  formula 
feeds,  the  livestock,  poultry  and  cattle 
feeders,  and  the  ultimate  consumers  of 
beef,  pork,  poultry,  eggs,  milk,  and  other 
related  food  commodities. 

Due  account  has  been  taken,  not  only 
of  the  excessive  levels  attained  in  estab¬ 
lishing  ceiling  prices  for  the  mixes  under 
the  GCPR  but  also  of  the  dislocations 
caused  by  the  substitution  of  the  new 
mixes  for  the  straight  feed  product  cus¬ 
tomarily  processed  and  sold. 

Ceiling  prices  for  mixtures  which  are 
sold  in  lieu  of  the  straight  feed  cus¬ 
tomarily  produced  will  no  longer  be  es¬ 
tablished  under  the  GCPR.  They  will 
instead  be  based  on  the  ceiling  price  of 
the  basic  ingredient — in  this  case,  flax¬ 
seed  feed  products — plus  the  cost  of  the 
other  ingredients  and  a  one  dollar  mixing 
allowance.  Prices  so  calculated  which 
do  not  exceed  the  processor’s  ceiling  price 
per  ton  for  the  basic  ingredient  may  be 
taken  by  the  processor  as  his  ceiling  price 
for  the  mixture  without  application  to 
OPS.  This  will  normally  be  the  case, 
since  the  ingredients  added  to  the  basic 
feed  product  have  in  most  instances  been 
cheaper  than  the  ceiling  prices  for  the 
basic  feed. 

When  the  mix  price  calculated  under 
this  method  exceeds  the  ceiling  price  for 
the  basic  feed,  the  processor  may  apply 
to  OPS  for  a  ceiling  price,  but  until 
the  Director  establishes  a  different  ceil¬ 


ing  price,  the  processor  may  not  sell  the 
mix  at  prices  higher  than  his  ceiling 
price  for  the  basic  feed  included  in  the 
mix.  In  reviewing  such  applications  un¬ 
der  this  amendment,  the  Director  will 
give  particular  attention  to  the  submis¬ 
sion  of  cost  figures  for  the  ingredients. 

The  Director  has  recognized  that  the 
formula  for  establishing  ceiling  prices 
for  mixes  generally  would  not  be  appro¬ 
priate  in  the  case  of  those  mixes  which 
may  have  been  produced  and  sold  prior 
to  the  time  when  the  practice  of  substi¬ 
tuting  mixes  for  the  straight  meal  be¬ 
gan.  Accordingly,  it  has  been  provided 
that  processors  who  sold  such  mixes  dur¬ 
ing  the  base  crop  year  (July  1950  to 
June  1951)  may  continue  to  use  ceiling 
prices  established  under  the  GCPR. 
However,  such  GCPR  ceiling  prices  will 
apply  only  to  deliveries  in  any  quarter 
of  the  current  crop  year  (July  1952  to 
June  1953)  which  do  not  exceed  110  per¬ 
cent  of  the  quantities  of  such  product 
delivered  during  the  same  quarter  of  the 
base  crop  year.  The  10  percent  increase 
thus  allowed  is  estimated  to  cover  any 
normal  volume  increases,  but  sales  dur¬ 
ing  any  quarter  exceeding  this  volume 
must  be  made  at  the  lower  ceiling  prices 
established  for  the  mixes  generally. 

Provision  is  also  made  for  limiting  the 
volume  of  toll  crushing  to  the  volume  of 
flaxseed  toll-crushed  during  the  base 
crop  year.  This  provision  is  deemed 
necessary,  in  the  light  of  experience,  to 
prevent  the  use  of  toll-crushing  as  an 
evasive  device.  In  any  event,  toll  crush¬ 
ing  of  flaxseed  has  not  customarily  been 
engaged  in  on  an  extensive  scale,  and 
this  limitation  is  not  expected  to  inter¬ 
fere  with  normal  toll  crushing  opera¬ 
tions. 

This  amendment  applies  the  new  policy 
on  mixes  to  those  based  on  flaxseed  feed 
products.  Similar  action  is  being  taken 
currently  on  mixes  based  on  cottonseed 
feed  products  and  soybean  feed  prod- 
-  ucts. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

Every  effort  has  been  made  to  conform 
this  amendment  to  existing  industry 
practices.  Insofar  as  any  provisions  of 
this  amendment  may  operate  to  compel 
changes  in  those  practices,  such  pro¬ 
visions  are  found  by  the  Director  of  Price 
Stabilization  to  be  necessary  to  prevent 
circumvention  or  evasion  of  this  amend¬ 
ment. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  ceiling  prices  es¬ 
tablished  by  this  amendment  are  gen¬ 
erally  fair  and  equitable,  are  necessary 
to  effectuate  the  purposes  of  Title  IV  of 
the  Defense  Production  Act  of  1950.  as 
amended,  and  comply  with  all  the  ap¬ 
plicable  standards  of  that  act. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  95,  Revi¬ 
sion  1,  to  the  General  Ceiling  Price 
Regulation  is  amended  in  the  following 
respects : 

1.  Section  2  of  the  regulation  is 
amended  by  adding  paragraph  (c)  which 
reads  as  follows: 


Tuesday,  October  7,  1952 
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(c)  This  supplementary  regulation 
does  not  apply  to  deliveries  of  mixes 
made  no  later  than  October  31,  1952, 
under  “firm  contracts”  entered  into  prior 
to  October  3,  1952,  for  delivery  before 
November  1,  1952.  A  “firm  contract” 
means  a  contract  which  is  not  subject  to 
adjustment  or  renegotiation  of  price  or 
month  of  delivery. 

2.  The  regulation  is  amended  by  add¬ 
ing  a  new  section,  section  10,  which  reads 
as  follows: 

Sec.  10.  Mixes,  (a)  As  used  in  this 
regulation: 

(1)  “Mix"  means  any  mixture  at  least 
80  percent  of  the  weight  of  which  con¬ 
sists  of  any  domestic  or  imported  flax¬ 
seed  feed  product. 

(2>  “Base  crop  year”  means  the  period 
July  1,  1950  to  June  30,  1951. 

(3)  “Current  crop  year”  means  the 
period  July  1,  1952,  to  June  30,  1953. 

(4)  “Processor”  with  respect  to  a  lot 
of  a  mix  means  the  person  who  produced 
that  lot. 

(b)  If  you  are  a  processor  of  a  mix 
which  you  did  not  deliver  during  the  base 
crop  year,  your  ceiling  price  per  ton, 
bulk,  in  carload  lots,  carload  shipments 
or  pool  carlots.  f.  o.  b.  your  plant  is  your 
“f.  o.  b.  mix  price”  as  determined  under 
paragraph  (c)  of  this  section. 

(c)  Ascertain  your  “f.  o.  b.  mix  price” 
as  follows: 

(1)  Make  the  following  determina¬ 
tions: 

Step  1.  Determine  for  each  ingredient  in 
the  mix,  other  than  flaxseed  feed  products, 
the  cost  to  you  of  the  quantity  of  such  in¬ 
gredient  in  one  ton  of  the  mix.  Such  cost 
may  not  exceed  your  supplier’s  ceiling  price 
to  you  if  you  buy  such  ingredient,  and  may 
not  exceed  your  cost  of  production  if  you 
produce  it. 

Step  2.  Ascertain  your  ceiling  price,  per 
ton  bulk,  in  carload  lots,  carload  shipments 
or  pool  carlots,  f.  o.  b.  your  plant  of  the  flax¬ 
seed  feed  product  included  in  the  mix.  For 
this  purpose  use  the  same  ceiling  price  you 
would  have  if  you  guaranteed  the  actual  pro¬ 
tein  content  of  the  product  included  in  the 
mix. 

If  you  include  more  than  one  flaxseed  feed 
product  in  the  mix,  use  the  average  of  the 
ceiling  prices  of  such  flaxseed  feed  products, 
per  ton,  bulk,  f.  o.  b.  your  plant  weighted  in 
accordance  with  the  proportionate  weight  of 
each  such  product  to  the  total  weight  of  all 
flaxseed  feed  products  in  the  mix.  If  you 
include  in  your  mix  any  domestic  or  im¬ 
ported  flaxseed  feed  product  of  which  you 
are  not  the  processor  use  under  this  Step  2 
the  per  ton,  bulk,  carlot  f.  o.  b.  ceiling  price 
that  you  would  have  if  you  were  the  proces¬ 
sor  of  such  flaxseed  feed  product. 

Step  3.  Multiply  the  ceiling  price  deter¬ 
mined  under  Step  2  by  the  fraction  repre¬ 
senting  the  proportion  which  the  weight  of 
the  flaxseed  feed  product (s)  in  the  mix  bears 
to  one  ton. 

Step  4.  Add  the  results  under  Steps  1 
and  3. 

Step  5.  Add  a  $1.00  mixing  allowance  to 
the  result  under  Step  4. 

(21  The  result  under  Step  5  is  your 
“f.  o.  b.  mix  price”  if  it  does  not  exceed 
the  price  established  under  Step  2.  If 
the  result  obtained  under  Step  5  exceeds 
the  price  established  under  Step  2.  the 
Step  2  price  is  your  “f.  o.  b.  mix  price” 
for  the  mix. 

(3)  If  the  result  under  Step  5  exceeds 
the  price  established  under  Step  2,  you 


may  file  an  application  for  a  different 
“f.  o.  b.  mix  price.”  You  may  not,  in 
determining  your  ceiling  price  for  the 
mix,  use  an  “f.  o.  b.  mix  price”  different 
from  that  established  under  paragraph 
(c)  (2)  of  this  section  unless  and  until 
the  Director  of  Price  Stabilization  noti¬ 
fies  you  in  writing  that  you  are  author¬ 
ized  to  do  so.  Your  signed  application 
should  be  addressed  to  the  Grains  and 
Related  Products  Branch,  Food  and  Res¬ 
taurant  Division,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  and  must 
include: 

.(i)  The  name  and  address  of  your 
company. 

(ii)  The  location  of  the  plants  at 
which  you  will  produce  the  mix. 

(iii)  A  list  of  all  the  ingredients  in 
the  mix,  and  the  quantity  of  each  such 
ingredient,  by  weight,  per  ton  of  the  mix. 

(iv)  A  statement  of  the  cost  to  you 
(calculated  under  paragraph  (c)  (1)  of 
this  section)  of  the  quantity  of  each  in¬ 
gredient  other  than  flaxseed  feed  prod¬ 
ucts  per  ton  of  the  mix.  and  an  explana¬ 
tion  of  the  method  and  the  calculations 
by  which  you  arrived  at  such  cost. 

(v)  The  ceiling  price  per  ton,  bulk, 
f.  o.  b.  your  plant  and  the  protein  con¬ 
tent  of  each  flaxseed  feed  product  con¬ 
tained  in  the  mix,  or  (if  you  are  not  the 
processor)  what  each  such  ceiling  price 
would  be  if  you  were  the  processor  of 
each  such  flaxseed  feed  product. 

(4)  If  you  are  required  to  establish 
your  ceiling  price  for  sales  and  deliver¬ 
ies  of  the  mix  in  accordance  with  para¬ 
graphs  (b)  and  (c)  of  this  section,  you 
must  make  and  keep  for  inspection  by 
the  Office  of  Price  Stabilization  for  a 
period  of  two  years  the  following  rec¬ 
ords: 

(i)  Worksheets  showing  in  detail  the 
method  and  calculations  you  used  in  de¬ 
termining  the  cost  to  you  of  the  ingredi¬ 
ents  in  the  mix  under  Step  1,  paragraph 
(c)  (1)  of  this  section. 

(ii)  All  invoices  covering  ingredients 
included  in  the  mix  other  than  flaxseed 
feed  products  with  identification  of  those 
invoices  used  in  calculating  your  ceiling 
prices  for  mixes. 

(iii)  All  other  material  you  used  in 
making  the  determinations  under  Step 
1,  paragraph  (c)  (1)  of  this  section. 

(iv)  Original  and  revised  ceiling  prices 
established  for  each  mix  and  the  periods 
during  which  they  applied. 

(d)  (1)  If  you  are  a  processor  of  a 
mix  which  you  delivered  during  the  base 
crop  year,  your  ceiling  prices  are  as  fol¬ 
lows  : 

(1)  For  deliveries  during  any  quarter 
of  the  current  crop  year  not  in  excess  of 
the  amount  of  such  mix  which  you  de¬ 
livered  during  the  same  quarter  of  the 
base  crop  year  multiplied  by  1.10.  your 
ceiling  price  is  the  same  ceiling  price  as 
you  establish  in  accordance  with  the 
GCPR  and  SR  7  to  the  GCPR. 

(ii)  For  deliveries  during  any  quarter 
of  the  current  crop  year  in  excess  of 
the  amount  of  such  mix  which  you  de¬ 
livered  during  the  same  quarter  of  the 
base  crop  year  multiplied  by  1.10,  your 
ceiling  price  is  the  price  established  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(2)  You  may  not  sell  the  mix  until 
you  have  mailed  by  registered  mail,  re¬ 


turn  receipt  requested,  to  the  Grains  and 
Related  Products  Branch,  Office  of  Price 
Stabilization,  Washington  25,  D.  C..  a 
report  of  the  number  of  tons  of  such  mix 
which  you  delivered  during  each  calen¬ 
dar  quarter  of  the  base  crop  year. 

(3)  If  you  establish  your  ceiling  price 
for  a  mix  under  subparagraph  (1)  (i)  of 
this  paragraph,  you  must  make  and  keep 
for  inspection  by  the  Office  of  Price  Sta¬ 
bilization  for  a  period  of  two  years  the 
records  required  under  the  GCPR  and 
SR  7  to  the  GCPR.  If  you  establish  a 
ceiling  price  for  deliveries  under  sub- 
paragraph  (1)  (ii)  of  this  paragraph, 
you  must,  in  addition,  keep  the  records 
required  under  paragraph  (c)  (4)  of  this 
section. 

(e)  In  sections  1, 5,  6,  7,  and  8  the  terms 
“flaxseed  feed  product”  and  “flaxseed 
feed  products”  will  be  deemed  to  include 
mixes. 

3.  The  regulation  is  amended  by  add¬ 
ing  a  new  section,  section  11,  which  reads 
as  follows: 

Sec.  11.  Toll  crushing,  (a)  You  may 
not  perform  any  toll  crushing  until  you 
have  mailed  by  registered  mail,  return 
receipt  requested,  to  the  Office  of  Price 
Stabilization,  Grains  and  Related  Prod¬ 
ucts  Branch,  Washington  25,  D.  C.,  a  re¬ 
port  of  the  quantity  of  flaxseed  you  toll 
crushed  during  each  quarter  of  the  base 
crop  year.  Thereafter,  you  may  not, 
during  any  calendar  quarter  of  the  cur¬ 
rent  crop  year,  toll  crush  a  greater  vol¬ 
ume  of  flaxseed  than  you  toll  crushed 
during  the  same  quarter  of  the  base  crop 
year. 

<b)  “Toll  crush”  means  to  perform  the 
service  of  processing  flaxseed  into  any 
flaxseed  feed  product  and/or  linseed  oil. 

(c)  If  you  toll  crush  you  must,  in  ad¬ 
dition  to  the  records  required  under  sec¬ 
tion  18  of  Ceiling  Price  Regulation  34, 
keep  a  record  of  each  sale  of  your  toll 
crushing  service  containing  the  follow¬ 
ing  information: 

( 1 )  The  name  and  address  of  the  per¬ 
son  to  whom  you  rendered  the  service; 

(2>  The  date  on  which  you  performed 
the  toll  crushing; 

(3)  The  quantity  of  flaxseed  which 
you  toll  crushed. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S  C.. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  October  7,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  6,  1952. 

4:00  p.  m.] 

(F.  R.  Doc.  52-10933;  Filed,  Oct.  6,  1952; 


[General  Overriding  Regulation  14,  Amdt.  24] 
GOR  14 — Excepted  Services 
EXEMPTS  INSPECTION  FEES  AND  CHARGES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend- 
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ment  to  General  Overriding  Regulation 
14,  Is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Amendment  24  to  General  Over¬ 
riding  Regulation  14,  adds  two  cate¬ 
gories  of  inspection  and  testing  services 
to  the  list  of  services  removed  from 
price  stabilization  regulations. 

The  categories  of  inspection  and  test¬ 
ing  services  thus  exempted  are :  ( 1 )  non¬ 
retail  inspection  and  testing  services 
rendered  by  non-profit  associations,  such 
as  lumber  grading  and  inspection  serv¬ 
ices,  safety  testing  of  gas  or  electrical 
appliances  and  fire  safety  inspection 
services  performed,  and  (2)  inspection 
and  testing  services  to  meet  governmen¬ 
tal  health  or  safety  requirements  when 
such  services  are  supplied  by  members  of 
various  service  industries,  for  whom 
maximum  rates  and  charges  are  estab¬ 
lished  by  state  statute,  municipal  ordi¬ 
nance,  or  order  of  a  governmental  regu¬ 
latory  body,  including  such  services  as 
motor  vehicle  inspections,  warehouse  in¬ 
spections  of  grain  and  other  agricultural 
commodities. 

With  respect  to  the  inspection  and 
testing  services  supplied  by  non-profit 
associations,  such  services,  generally,  are 
provided  for  the  member  of  the  associa¬ 
tion,  and  the  charges  for  these  services 
are  only  sufficient  to  cover  the  out-of- 
pocket  expense  of  providing  the  services. 
In  some  instances,  however,  the  service 
may  be  supplied  to  non-members  of  the 
association,  but  such  instances  are  so 
infrequent  that  the  exemption  includes 
all  inspection  and  testing  services  pro¬ 
vided  by  such  non-profit  associations. 

The  Director  has  determined  that  the 
administrative  burden  of  retaining  con¬ 
trol  in  the  broad  field  of  inspection  and 
testing  services  outweighs  the  advan¬ 
tages  of  such  control. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  indus¬ 
try's  representatives  including  trade  as¬ 
sociation  representatives  to  the  extent 
practicable,  and  consideration  has  been 
given  to  their  recommendations. 

In  the  judgment  of  the  Director  the 
provisions  of  this  amendment  are  gen¬ 
erally  fair  and  equitable  and  are  proper 
in  the  administration  of  Title  IV  of  the 
Defense  Production  Act'  of  1950,  as 
amended. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  14.  as 
amended,  is  further  amended  in  the  fol¬ 
lowing  respect: 

Paragraph  (a)  of  section  3  is  amended 
by  adding  at  the  end  thereof  the  fol¬ 
lowing  : 

(1101  Non-retail  inspection  and  test¬ 
ing  service  supplied  by  non-profit  asso¬ 
ciations  (including  but  not  limited  to 
such  services  as  lumber  grading  and  in¬ 
spection,  safety  testing  of  gas  or  electri¬ 
cal  appliances  and  fire  safety  inspec¬ 
tions). 

(Ill)  Inspection  and  testing  service  in 
compliance  with  governmental  health  or 
safety  requirements  when  maximum 
service  charges  are  established  by  state 
statute,  municipal  ordinance,  or  rule  or 
order  of  a  governmental  regulatory  body 


(including  but  not  limited  to  such  serv¬ 
ices  as  motor  vehicle  inspection,  inspec¬ 
tion  and  grading  of  grain  and  other  agri¬ 
cultural  commodities). 

(Sec.  702,  64  Stat.  816,  as  amended;  60  U.  S.  O. 
App.  Sup.  2154) 

Effective  date.  This  amendment  24  to 
General  Overriding  Regulation  14  shall 
become  effective  October  6,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  6,  1952. 

[F.  R.  Doc.  52-10929;  Filed,  Oct.  6,  1952; 

10:48  a.  m.] 

TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  202 — Minimum  Wage 
Determinations 

Correction 

In  F.  R.  Doc.  50-6222,  appearing  at 
page  4634  of  the  issue  for  Thursday, 
July  20.  1950,  the  following  change 
should  be  made: 

In  the  list  of  products  under  §  202.20 
(a) ,  “fuses”  should  read  “fusees”. 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

|  Ex  Parte  MC-7] 

Part  1 — General  Rules  of  Practice 

Part  170 — Commercial  Zones  and 
Terminal  Areas 

Washington,  d.  c.,  commercial  zone 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 
its  office  in  Washington,  D  .C.,  on  the 
18th  day  of  September  A.  D.  1952. 

It  appearing,  that  on  August  6,  1948, 
the  Commission,  division  5,  made  and 
filed  its  report,  48  M.  C.  C.  460,  and 
order  on  further  hearing 1  in  the  above- 
entitled  proceeding  describing  the  zone 
adjacent  to  and  commercially  a  part 
of  Washington,  D.  C.; 

It  further  appearing,  that,  by  peti¬ 
tion,  dated  July  7,  1952,  Jacobs  Trans¬ 
fer  Company,  Inc.,  seeks  redefinition 
and  extension  of  the  said  Washington, 
D.  C.,  commercial  zone; 

It  further  appearing,  that  said  peti¬ 
tion  has  been  tendered  for  filing  after 
the  expiration  of  the  time  provided  by 
Rule  101(e)  of  the  general  rules  of  prac¬ 
tice  for  the  filing  of  such  petition ; 

And  it  further  appearing,  that  sec¬ 
tion  203  (b)  (8)  of  the  Interstate  Com¬ 
merce  Act  (49  U.  S.  C.  303  (b)  (8))  and 
the  transportation  of  passengers  and 
property  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  wholly  within  a 
municipality,  or  between  contiguous 
municipalities,  or  within  a  zone  adja- 


1  Filed  as  part  of  the  original  document. 


cent  to  and  commercially  a  part  of  any 
such  municipality  being  under  consid¬ 
eration,  and  good  cause  appearing  there¬ 
for: 

It  is  ordered,  That  Rule  101  (e)  of  the 
general  rules  of  practice  (49  CFR  1.101 
(e))  be,  and  it  is  hereby,  waived; 

It  is  further  ordered,  That  said  pro¬ 
ceeding  be,  and  it  is  hereby,  reopened 
for  further  consideration; 

It  is  further  ordered,  That  §  170.4 
Washington,  D.  C.,  the  order  entered  in 
this  proceeding  on  August  6,  1948  (49 
CFR  170.4),  be,  and  it  is  hereby,  vacated 
and  set  aside  and  the  following  revision 
is  hereby  substituted  in  lieu  thereof: 

§  170.4  Washington,  D.  C.  The  zone 
adjacent  to  and  commercially  a  part  of 
Washington,  D.  C.,  in  which  transporta¬ 
tion  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to 
or  from  a  point  beyond  the  zone  is  par¬ 
tially  exempt  under  section  203  (b)  <8) 
of  the  Interstate  Commerce  Act  (49  U.  S. 
C.  303  (b)  (8))  from  regulation,  in¬ 
cludes  and  is  comprise  of  all  the  area 
bounded  by  a  line  as  follows: 

Beginning  at  the  intersection  of  Mac- 
Arthur  Boulevard,  and  Falls  Road  (Maryland 
Highway  189)  and  extending  along  Falls 
Road  for  a  distance  of  about  4.7  miles  to  its 
junction  with  Tuckerman  Lane  (also  called 
Winters  Road),  thence  easterly  over  Tucker¬ 
man  Lane  to  its  Junction  with  Old  George¬ 
town  Road  (Maryland  Highway  187)  thence 
northerly  along  Old  Georgetown  Road  to  its 
Junction  with  Rockville  Turnpike  (U.  S. 
Highway  240),  thence  southerly  along  Rock¬ 
ville  Turnpike,  about  0.1  mile,  to  its  Junc¬ 
tion  with  Montrose  Road,  thence  easterly 
along  Montrose  Road  for  a  distance  of  about 
1.2  miles  to  its  Junction  with  an  unnum¬ 
bered  highway;  thence  northeasterly  along 
such  unnumbered  highway,  about  0.7  mile 
to  its  Junction  with  Viers  Mill  Road  (Mary¬ 
land  Highway  £86),  thence  northwesterly 
along  Viers  Mill  Road  about  1  mile,  to  its 
Junction  with  an  unnumbered  highway, 
thence  northeasterly  along  such  unnum¬ 
bered  highway  to  its  Junction  with  Brook- 
ville  Road  (Maryland  Highway  97),  thence 
southeasterly  along  Brookeville  Road  to  its 
Junction  with  Maryland  Highway  183.  thence 
northeasterly  along  Maryland  Highway  183 
to  Cole6vllle,  Md.,  thence  southeasterly  along 
Beltsville  Road  to  its  Junction  with  Powder 
Mill  Road  (Maryland  Highway  212),  thence 
easterly  over  Powder  Mill  Road  to  its  junc¬ 
tion  with  Montgomery  Road,  thence  north¬ 
easterly  along  Montgomery  Road,  approxi¬ 
mately  0.2  mile,  to  its  Junction  with  an 
unnumbered  highway  extending  north¬ 
easterly  to  the  north  of  Ammendale  Normal 
Institute,  thence  along  such  unnumbered 
highway  for  a  distance  of  about  2.2  miles  to 
Its  Junction  somewhat  north  of  Virginia 
Manor,  Md.,  with  an  unnumbered  highway 
extending  easterly  through  Mulrklrk,  Md., 
thence  along  such  unnumbered  highway 
through  Muirkirk  to  its  Junction,  approxi¬ 
mately  1.8  miles  east  of  the  Baltimore  and 
Ohio  Railroad,  with  an  unnumbered  high¬ 
way,  thence  southwesterly  along  such 
unnumbered  highway  for  a  distance  of 
about  0.5  mile  to  its  Junction  with 
an  unnumbered  highway,  thence  southeast¬ 
erly  along  such  unnumbered  highway 
through  Springfield  and  Hillmeade,  Md.,  to 
its  Junction  with  Defense  Highway  (U.  S. 
Highway  50),  thence  southwesterly  along  De¬ 
fense  Highway  approximately  0.8  mile  to  its 
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Junction  with  Enterprise  Road  (Maryland 
Highway  556),  thence  southerly  over  Enter¬ 
prise  Road  to  its  Junction  with  Central  Ave¬ 
nue  (Maryland  Highway  214),  thence  west¬ 
erly  over  Central  Avenue  about  0.5  mile  to 
its  crossing  of  Western  Branch,  thence 
southerly  down  the  course  of  Western 
Branch  to  Maryland  Highway  202,  thence 
westerly  approximately  0.3  mile  along  Mary¬ 
land  Highway  202  to  its  junction  with  White 
House  Road,  thence  southwesterly  along 
White  House  Road  to  its  Junction  with 
Maryland  Highway  221,  thence  southeasterly 
along  Maryland  Highway  221  to  its  junction 
with  Maryland  Highway  4,  thence  westerly 
along  Maryland  Highway  4  to  the  boundary 
of  Andrews  Air  Force  Base,  thence  south 
and  west  along  said  boundary  to  Brandy¬ 
wine  Road  (Maryland  Highway  5),  thence 
northwesterly  along  Maryland  Highway  5  to 
its  junction  with  Maryland  Highway  337, 
thence  southwesterly  along  Maryland  High¬ 
way  337  to  its  junction  with  Maryland  High¬ 
way  224,  thence  southerly  along  Maryland 
Highway  224  to  a  point  opposite  the  mouth 
of  Broad  Creek,  thence  due  west  across  the 
Potomac  River  to  the  west  bank  thereof, 
thence  southerly  along  the  west  bank  of  the 
Potomac  River  to  Gunston  Cove,  thence  up 
the  course  of  Gunston  Cove  to  Pohick  Creek, 
thence  up  the  course  of  Pohick  Creek  to  Tele¬ 
graph  Road  (Virginia  Highway  611),  thence 
northeasterly  along  Telegraph  Road  to  its 
junction  with  Back  Lick  Road  (Virginia 
Highway  617),  thence  northerly  along  Back 
Lick  Road  through  Newington,  Springfield, 
and  Springfield  Station,  Va„  to  Annandale, 
Va.,  thence  northerly  along  Virginia  High¬ 
way  649,  to  its  Junction  with  Virginia  High¬ 
way  709,  thence  northerly  along  Virginia 
Highway  709  to  its  Junction  with  Virginia 
Highway  650  thence  northerly  along  Virginia 
Highway  650  to  its  Junction  with  Virginia 
Highway  7,  thence  northwesterly  over  Vir¬ 
ginia  Highway  7  to  Tysons  Corner,  Va.,  thence 
northeasterly  along  Virginia  Highway  123 
to  Lewinsville,  Va.,  thence  northwesterly 
along  Ash  Grove  Road  (Virginia  Highway 
694),  to  Jones  Corners,  Va.,  thence  north¬ 
easterly  along  Swinks  Mill  Road  (Virginia 
Highway  685),  to  Swinks  Mill,  Va.,  thence 
along  the  course  of  Scott  Run  to  the  Potomac 
River,  thence  due  north  across  the  river  to 
MacArthur  Boulevard,  thence  northwesterly 
along  MacArthur  Boulevard  to  its  Junction 
with  Maryland  Highway  189,  the  point  of 
beginning. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interprets  or  applies  49  Stat.  543,  as  amended, 
514,  as  amended;  49  U.  S.  C.  302,  303) 


And  it  is  further  ordered.  That  this 
order  shall  become  effective  November 
12,  1952,  and  shall  continue  in  effect 
until  the  further  order  of  the  Commis¬ 
sion. 

By  the  Commission,  Division  5. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10825;  Filed,  Oct.  6,  1952; 
8:48  a.  m.] 


[No.  13528] 

Part  132 — Power  Erakes  and 
Drawbars 

POWER  BRAKES  AND  APPLIANCES  FOR  OPERAT¬ 
ING  POWER  BRAKE  SYSTEMS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
25th  day  of  September  A.  D.  1952. 

In  the  matter  of  investigation  of  power 
brakes  and  appliances  for  operating 
power  brake  systems.  No.  13528. 

Upon  further  consideration  of  the 
record  in  the  above-entitled  proceeding, 
and  good  cause  appearing  therefor: 

It  is  ordered ,  That  the  order  hereto¬ 
fore  entered  herein  on  September  21, 
1945,  as  amended,  requiring  respondents 
to  install  power  brakes  and  appliances 
on  their  cars  used  in  freight  service  be, 
and  it  is  hereby,  further  amended  so 
as  not  to  require  the  installation  of  such 
brakes  and  appliances  on  cars  that  are 
used  exclusively  in  switching  operations 
and  are  not  used  in  train  movements 
within  the  meaning  of  the  Safety  Ap¬ 
pliance  Acts  (45  U.  S.  C.,  secs.  1  to  16, 
inclusive). 

(Sec.  6,  36  Stat.  299;  45  U.  S.  C.  15.  Inter¬ 
prets  or  applies  secs.  1,  2,  32  Stat.  943,  sec. 
3,  36  Stat.  298;  45  U.  S.  C.  8,  9,  12) 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10824;  Filed,  Oct.  6,  1952; 
8:48  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  31 — Pacific  Region 

Subpart — Salton  Sea  National  Wildlife 
Refuge,  California 

hunting 

Basis  and  purpose.  On  the  basis  of 
observations  and  reports  of  field  investi¬ 
gations  conducted  by  representatives  of 
the  Fish  and  Wildlife  Service  and  in  ac¬ 
cordance  with  subsection  (a)  of  section 
4  of  the  Migratory  Bird  Hunting  Stamp 
Act  as  amended  August  12,  1949,  63  Stat. 
600;  16  U.  S.  C.  718d  (a),  it  has  been 
determined  that  controlled  public  hunt¬ 
ing  can  be  permitted  on  designated  areas 
of  the  Salton  Sea  National  Wildlife 
Refuge,  California,  without  interfering 
with  the  purposes  for  which  these  refuge 
lands  were  acquired. 

Since  the  following  regulation  is  a  re¬ 
laxation  of  existing  restrictions,  notice 
and  public  procedure  thereon  are  not  re¬ 
quired  (60  Stat.  237;  5  U.  S.  C.  1001,  et 
seq.). 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  the  title  of 
§31.313  is  amended  to  read  “Hunting 
permitted  on  Lea  Act  lands”  and  the  fol¬ 
lowing  new  section  is  added: 

§  31.315  Hunting  permitted  on  refuge 
lands.  Subject  to  the  requirements  of 
§  31.314  and  Parts  18  and  21  of  this  sub¬ 
chapter,  during  the  1952-53  season  only, 
migratory  waterfowl  and  coot  may  be 
taken  in  section  21,  T.  11  S.,  R.  13  E., 
S.  B.  M.,  of  the  Salton  Sea  National 
Wildlife  Refuge  in  accordance  with  the 
regulations  promulgated  pursuant  to  the 
authority  contained  in  the  Migratory 
Bird  Treaty  Act  (§§6.1  to  6.10  of  this 
chapter). 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Dated:  September  30,  1952. 

O.  H.  Johnson, 
Acting  Director. 

[F.  R.  Doc.  52-10802;  Filed,  Oct.  6,  1952; 

8:47  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
[  9  CFR  Parts  17,  28  ] 

Meat  Inspection  Regulations; 

Oleomargarine 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  section  4  (a)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003  (a))  that  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
conferred  upon  him  by  the  Meat  Inspec¬ 
tion  Act,  as  amended  (21  U.  S.  C.  71-91), 
and  section  306  of  the  Tariff  Act  of  1930 


(19  U.  S.  C.  1306)  is  considering  amend¬ 
ing  the  Meat  Inspection  Regulations  (9 
CFR  Chapter  I,  Subchapter  A)  as  fol¬ 
lows: 

1.  Paragraph  (c)  of  §  17.8  would  be 
amended  by  adding  the  following  sub- 
paragraph  : 

(53)  Colored  oleomargarine  or  colored 
margarine  packed  for  retail  sale  shall 
be  in  containers  not  exceeding  one- 
pound  capacity. 

(i)  The  word  “oleomargarine”  or 
“margarine”  shall  appear  on  each  prin¬ 
cipal  display  panel  of  the  container  in 
type  or  lettering  at  least  as  large  and  in 
at  least  the  same  prominence  as  any 


other  type  or  lettering  appearing  on  such 
container. 

(ii)  A  full  and  accurate  statement  of 
all  the  ingredients  contained  in  such 
oleomargarine  or  margarine  shall  be 
prominently  and  informatively  displayed 
contiguous  to  the  word  “oleomargarine” 
or  “margarine”  wherever  such  word  is 
displayed  on  the  container.  The  ingredi¬ 
ents  shall  be  shown  by  their  common  or 
usual  name  and  be  arranged  in  the  order 
of  their  predominance.  Collective  terms 
such  as  “animal  fat”  and  “vegetable  fat” 
shall  not  be  used  but  the  specific  fat, 
oil  or  stearin  shall  be  shown. 

(iii)  Each  part  of  the  contents  of  the 

container  shall  be  enclosed  in  a  wrapper 
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bearing  the  word  “oleomargarine”  or 
“margarine”  in  type  or  lettering  not 
smaller  than  20-point  type. 

(iv)  Wrapped  quarter  pound  sticks  or 
similar  units  of  such  oleomargarine  or 
margarine  packaged  together  in  a  con¬ 
tainer  may  constitute  units  for  retail 
sale  and  they  shall  be  individually 
wrapped  and  labeled  in  accordance  with 
subdivisions  (i)t  <ii),  and  (iii)  of  this 
subparagraph. 

2.  Section  28.1  would  be  amended  to 
read  as  follows: 

§  28.1  Oleomargarine  or  margarine; 
identity;  label  statement  of  optional  in¬ 
gredients.  (a)  Oleomargarine  or  mar¬ 
garine  is  the  plastic  food  which  is  pre¬ 
pared  in  accordance  with  the  provisions 
of  subparagraph  (1),  (2),  (3),  and  (4) 
of  this  paragraph. 

(1)  It  is  prepared  with  one  or  more  of 
the  optional  fat  ingredients  named  in 
any  one  of  subdivisions  (i)t  (ii),  (iii), 

(iv)  of  this  subparagraph. 

(1)  The  rendered  fat,  or  oil,  or  stearin 
derived  therefrom  (any  or  all  of  which 
may  be  hydrogenated),  of  cattle,  sheep, 
swine,  or  goats,  or  any  combination  of 
two  or  more  of  such  articles ; 

(ii)  Any  vegetable  food  fat  or  oil,  or 
stearin  derived  therefrom  (any  or  all  of 
which  may  be  hydrogenated),  or  any 
combination  of  two  or  more  of  such 
articles; 

(iii)  Any  combination  of  ingredients 
named  under  subdivisions  (i)  and  (ii) 
of  this  subparagraph  in  such  proportion 
that  the  weight  of  the  ingredients  named 
under  subdivision  (i)  of  this  subpara¬ 
graph  either  equals  the  weight  of  the 
ingredients  named  under  subdivision  (ii) 
of  this  subparagraph  or  exceeds  such 
wreight  by  a  ratio  not  greater  than  9  to  1. 

(iv)  Any  combination  of  ingredients 
named  under  subdivisions  (i)  and  (ii) 
of  this  subparagraph  in  such  proportion 
that  the  weight  of  the  ingredients 
named  under  subdivision  (ii)  of  this 
subparagraph  exceeds  the  weight  of  the 
ingredients  named  under  subdivision 

(i)  of  this  subparagraph  by  a  ratio  not 
greater  than  9  to  1; 

(2)  It  contains  one  of  the  articles 
named  in  subdivisions  (i),  (ii),  (iii),  or 
(iv)  of  this  subparagraph,  or  a  combi¬ 
nation  of  two  or  more  of  such  articles, 
intimately  mixed  with  the  fat  ingredient 
or  ingredients,  after  such  article  has 
been  pasteurized  and  subjected  to  the 
action  of  harmless  bacterial  starters. 
The  term  “milk”  as  used  in  this  sub- 
paragraph  means  cow’s  milk. 

(i)  Cream; 

(ii)  Milk; 

(iii)  Skim  milk; 

(iv)  Any  combination  of  dried  skim 
milk  and  water  in  which  the  weight  of 
the  dried  skim  milk  is  not  less  than  10 
percent  of  the  weight  of  the  water; 

(v)  Congealing  is  effected,  either  with 
or  without  contact  with  water,  and  the 
congealed  mixture  may  be  worked. 

(3)  It  may  contain  one  or  more  of  the 
following  optional  ingredients  in  addi¬ 
tion  to  the  ingredients  and  articles 
named  in  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(i)  Artificial  coloring.  For  the  pur¬ 
pose  of  this  subdivision  provitamin  A 
shall  be  deemed  to  be  artificial  coloring. 


(ii)  Sodium  benzoate,  or  benzoic  acid, 
or  a  combination  of  these,  in  a  quantity 
not  to  exceed  0.1  percent  of  the  weight 
of  the  finished  product. 

(iii)  Vitamin  A  (with  or  without  any 
accompanying  vitamin  D  concentrate), 
in  such  quantity  that  the  finished  oleo¬ 
margarine  or  margarine  contains  not 
less  than  15,000  United  States  Pharma¬ 
copoeia  units  of  vitamin  A  per  pound,  as 
determined  by  the  method  prescribed  in 
the  Pharmacopoeia  of  the  United  States 
for  total  biological  vitamin  A  activity. 
The  vitamin  A  potency  prescribed  may 
be  furnished  by  fish  liver  oil;  by  concen¬ 
trates  of  vitamin  A  or  its  fatty  acid  ester 
from  animal  sources;  by  synthetic  vita¬ 
min  A  or  its  fatty  acid  esters;  by  mixtures 
of  synthetic  vitamin  A  or  its  fatty  acid 
esters;  with  harmless  substances  formed 
during  the  synthesis  of  the  vitamin  A,  if 
the  vitamin  A  or  its  fatty  acid  ester  con¬ 
stitutes  not  less  than  50  percent  of  the 
mixture;  by  provitamin  A;  or  by  any 
combination  of  two  or  more  of  these.  For 
the  purpose  of  this  subdivision  the  term 
“fatty  acid”  may  include  acetic  acid. 

(iv)  The  artificial  flavoring  diacetyl 
added  as  such,  or  as  starter  distillate,  or 
produced  during  the  preparation  of  the 
product  as  a  result  of  the  addition  of 
citric  acid  or  harmless  citrates. 

(v)  (a)  Lecithin,  in  an  amount  not 
exceeding  0.5  percent  of  the  weight  of 
the  finished  oleomargarine  or  marga¬ 
rine;  or  (b)  monoglycerides  or  diglycer¬ 
ides  of  fat-forming  fatty  acids,  or  a 
combination  of  these,  in  an  amount  not 
exceeding  0.5  percent  of  the  weight  of  the 
finished  oleomargarine  or  margarine;  or 
(c)  such  monoglycerides  and  diglycerides 
in  combination  with  the  sodium  sulfo- 
acetate  derivatives  thereof  in  a  total 
amount  not  exceeding  0.5  percent  of  the 
weight  of  the  finished  oleomargarine  or 
margarine;  or  (d)  a  combination  of  (a) 
and  (b)  of  this  subdivision  in  which  the 
amount  of  neither  exceeds  that  above 
stated;  or  (e)  a  combination  of  (a)  and 
(c)  of  this  subdivision  in  a  total  amount 
not  exceeding  0.5  percent  of  the  weight 
of  the  finished  oleomargarine  or  mar¬ 
garine.  The  weight  of  diglycerides  in 
each  of  ingredients  (b),  (c),  (d)  and  (e) 
of  this  subdivision  is  calculated  at  one- 
half  actual  weight. 

(vi)  Butter. 

(vii)  Salt. 

(viii)  Citric  acid  incorporated  in  the 
fat  or  oil  ingredient  used. 

(ix)  Isopropyl  citrates  incorporated 
In  the  fat  or  oil  ingredient  used,  in  an 
amount  not  to  exceed  0.02  percent  by 
weight  of  the  finished  oleomargine  or 
margarine. 

(x)  Stearyl  citrate  Incorporated  in 
the  fat  or  oil  ingredient  in  an  amount 
not  to  exceed  0.15  percent  by  weight  of 
the  finished  oleomargarine  or  marga¬ 
rine. 

(4)  The  finished  oleomargarine  or 
margarine  shall  contain  not  less  than 
80  percent  fat,  as  determined  by  the 
method  prescribed  in  “Official  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  7th  Edition, 
Page  259,  under  “Indirect  Methods,”  sec¬ 
tion  15.111. 

(b)  (1)  When  any  ingredient  named 
under  one  of  the  following  specified  sub¬ 
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divisions  of  subparagraphs  of  paragraph 
(a)  of  this  section  is  used,  the  label 
shall,  except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  bear  the 
statement  set  forth  after  such  specified 
subdivision ; 

(1)  Subdivision  (i),  subparagraph  (1) : 
“Prepared  from  Animal  Fat,”  or  “Made 
from  Animal  Fat,”  or  “Prepared  from 
Meat  -Fat,”  or  “Made  from  Meat  Fat.” 

(ii)  Subdivision  (iii),  subparagraph 
(1):  “Prepared  from  Animal  and  Vege¬ 
table  Fats,”  or  “Made  from  Animal  and 
Vegetable  Fats,"  or  “Prepared  from 
Meat  Fats  and  Vegetable  Fats,”  or 
“Made  from  Meat  Fats  and  Vegetable 
Fats.” 

(iii)  Subdivision  (iv),  subparagraph 
(1) :  “Prepared  from  Vegetable  and  Ani¬ 
mal  Fats,”  or  “Made  from  Vegetable  and 
Animal  Fats,”  or  “Prepared  from  Vege¬ 
table  and  Meat  Fats,”  or  “Made  from 
Vegetable  and  Meat  Fats.” 

(iv)  Subdivision  (i),  subparagraph 
(3) :  “Artificially  Colored,”  or  “Artificial 
Coloring  Added,”  or  “With  Added  Arti¬ 
ficial  Coloring.” 

(v)  Subdivision  (ii),  subparagraph 
(3):  “Sodium  Benzoate  (or,  as  the  case 
may  be,  ‘Benzoic  Acid’  or  ‘Sodium  Ben¬ 
zoate  and  Benzoic  Acid’)  Added  as  a  Pre¬ 
servative,”  or  “With  Added  Sodium  Ben¬ 
zoate  (or,  as  the  case  may  be,  ‘Benzoic 
Acid’  or  ‘Sodium  Benzoate  and  Benzoic 
Acid’)  as  a  Preservative,”  stating  the 
percent  used. 

(vi)  Subdivision  (iii),  subparagraph 
(3) :  “Vitamin  A  Added,”  or  “With  Added 
Vitamin  A.” 

(vii)  Subdivision  (iv),  subparagraph 
(3)  :  “Artificially  Flavored,”  or  “Artificial 
Flavoring  Added,”  or  “With  Added  Arti¬ 
ficial  Flavoring.” 

(viii)  Subdivision  (viii) ,  subparagraph 
(3) :  “Citric  Acid  Added  to  Protect 
Flavor”  or  “Citric  Acid  Added  as  a 
Preservative.” 

(ix)  Subdivision  (ix),  subparagraph 
(3) :  “Isopropyl  Citrate  Added  to  Protect 
Flavor”  or  “Isopropyl  Citrate  Added  as 
a  Preservative.” 

(x)  Subdivision  (x),  subparagraph 
(3) :  “Stearyl  Citrate  Added  to  Protect 
Flavor”  or  “Stearyl  Citrate  Added  as  a 
Preservative.” 

(2)  Where  oil  is  used,  the  word  “oil” 
may  be  substituted  for  “fat”  in  the  label 
statement.  In  lieu  of  the  words  “ani¬ 
mal,”  “meat,”  or  “vegetable”  in  any  such 
statement,  the  common  or  usual  name  of 
the  fat  ingredient  may  be  used.  If  two 
or  more  of  the  optional  ingredients 
named  in  subdivisions  (i),  (ii),  (iii),  (iv), 
(viii),  (ix),  and  (x)  of  subparagraph 

(3)  of  paragraph  (a)  of  this  section  are 
used,  the  words  “added”  or  “with  added” 
need  appear  only  once,  either  at  the  be¬ 
ginning  or  end  of  the  list  of  such  in¬ 
gredients  declared.  The  declaration  of 
vitamin  A  may  include  the  number  of 
United  States  Pharmacopoeia  Units 
which  have  been  added. 

(3)  Whenever  the  name  “oleomar¬ 
garine”  or  “margarine”  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur¬ 
chase,  the  w7ords  and  statements  pre¬ 
scribed  in  this  section  showing  ingred¬ 
ients  used  shall  immediately  and  con- 
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spicuously  precede  or  follow,  or  in  part 
precede  and  in  part  follow,  such  name, 
without  intervening  written,  printed,  or 
other  graphic  matter. 

The  primary  purpose  of  the  foregoing 
proposed  amendments  is  to  place  the 
definition  and  standard  of  identity  for 
oleomargarine  or  margarine  containing 
animal  fats  in  line  with  the  amended 
definition  and  standard  of  identity  for 
oleomargarine  or  margarine  promul¬ 
gated  by  the  Food  and  Drug  Adminis¬ 
tration  of  the  Federal  Security  Agency 
following  a  public  hearing  held  by  that 
organization.  The  evidence  gathered  at 


such  public  hearing  has  been  carefully 
reviewed  by  the  Meat  Inspection  Divi¬ 
sion.  The  proposed  amendments  will 
also  bring  into  the  regulations  orders 
and  instructions  that  were  given  to  the 
field  operating  force  of  the  Meat  In¬ 
spection  Division  and  inspected  estab¬ 
lishments  following  the  enactment  by 
the  81st  Congress  of  Public  Law  459 
(Chapter  61,  Second  Session),  (64  Stat. 

20  (1950) ;  15  U.  S.  C.  Sup.  55  (a),  55  (f), 

21  U.  S.  C.  Sup.  331  <m>,  342  (e),  347) 
dealing  with  colored  oleomargarine. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concerning 


the  proposed  amendments  may  do  so  by 
filing  them  with  the  Chief  of  the  Meat 
Inspection  Division,  Bureau  of  Animal 
Industry,  Agricultural  Research  Admin¬ 
istration,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  with¬ 
in  15  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  October  1952. 

[seal!  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  52-10835;  Filed,  Oct.  6.  1052; 

8:51  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 

[Operations  Reorganization  Order  No.  6) 

Heads  of  Appellate,  Audit,  Collection, 
and  Alcohol  and  Tobacco  Tax  Divi¬ 
sions 

DELEGATION  OF  CERTAIN  AUTHORITY  RELAT¬ 
ING  TO  OFFERS  IN  COMPROMISE,  APPLICA¬ 
TIONS  FOR  EXTENSIONS  OF  TIME  TO  PAY 
TAXES,  AND  CLOSING  AGREEMENTS 

Pursuant  to  the  authority  vested  in 
me  as  Assistant  Commissioner  of  Inter¬ 
nal  Revenue,  it  is  directed  that: 

1.  There  are  hereby  delegated  to  the 
Head,  Appellate  Division: 

(a)  The  functions  with  respect  to  the 
acceptance  (as  evidenced  by  the  sign¬ 
ing  of  Form  72510  of  an  offer  in  com¬ 
promise  of  any  case  arising  under  the 
internal  revenue  laws  in  which  the  un¬ 
paid  amount  of  the  tax  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  the  tax)  is  less  than  $500.00; 

(b)  The  authority  to  sign  my  name  to 
the  acceptance  of  the  waiver  of  the  stat¬ 
utory  period  of  limitations  for  the  as¬ 
sessment  or  collection  of  tax  (Form  872), 
and  as  provided  on  Forms  656  and  656-C, 
Offer  in  Compromise.  In  each  case,  how¬ 
ever,  the  initials  of  the  Head,  Appellate 
Division,  or  such  other  person  to  whom 
the  Head  of  the  Appellate  Division  may 
delegate  authority,  should  appear  im¬ 
mediately  under  the  signature,  together 
with  the  date  of  such  signing; 

(c)  The  function  of  signing  letters 
granting  or  denying  applications  for  ex¬ 
tensions  of  time  to  pay  taxes  (except 
estate  and  gift  taxes) ;  and 

(d)  The  functions  imposed  upon  the 
Commissioner  of  Internal  Revenue  un¬ 
der  section  3760  of  the  Internal  Revenue 
Code,  including  those  conferred  and  im¬ 
posed  upon  him  by  Treasury  Department 
Order  No.  146,  dated  December  20,  1951, 
with  respect  to  any  closing  agreement 
relating  to  the  liability  of  any  person 
(or  the  person  or  estate  for  whom  he 
acts)  respecting  any  internal  revenue 
tax  in  any  case  in  which  the  agreement 
relates  only  to  tax  liability  for  past  tax¬ 
able  periods.  The  policy  with  respect  to 
entering  into  closing  agreements  under 
section  3763  of  the  Internal  Revenue 
Code,  as  set  forth  in  Mimeograph  No. 


6383  (C.  B.  1949-2,  100)  will  continue  to 
be  followed,  unless  and  until  changed  by 
appropriate  authority. 

2.  The  function  of  signing  Forms  7878 
(Schedule  of  Accepted  Offers  in  Compro¬ 
mise),  relating  to  offers  in  compromise 
which  have  been  accepted  in  the  cases 
described  in  subparagraphs  (a)  of  this 
order,  is  hereby  delegated  to  the  Heads 
of  the  Audit,  Collection,  and  Alcohol  and 
Tobacco  Tax  Divisions. 

3.  The  function  of  signing  letters 
granting  or  denying  applications  for  ex¬ 
tensions  of  time  to  pay  estate  and  gift 
taxes  is  hereby  delegated  to  the  Head 
of  the  Audit  Division. 

4.  The  functions  delegated  by  this  or¬ 
der  to  the  Heads  of  the  Appellate,  Audit, 
Collection,  and  Alcohol  and  Tobacco  Tax 
Divisions  may  be  delegated  by  each  to 
any  other  officer  or  employee  in  the 
Bureau  of  Internal  Revenue  perform¬ 
ing  functions  under  his  general  super¬ 
vision  and  control. 

This  order  shall  be  effective  as  of  Au¬ 
gust  11,  1952. 

Dated:  September  30,  1952. 

[seal]  Justin  F.  Winkle, 

Assistant  Commissioner. 

[F.  R.  Doc.  52-10804;  Filed.  Oct.  6,  1952; 

8:47  a.  m.] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Organization 

ARMED  FORCES  HOUSING  AGENCY 

I.  Introduction.  Pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  De¬ 
fense  by  the  National  Security  Act  of 
1947,  as  amended,  there  is  hereby  estab¬ 
lished,  within  the  Office  of  the  Secre¬ 
tary  of  Defense  the  Armed  Forces  Hous¬ 
ing  Agency  (hereinafter  called  the 
“Agency”)  with  the  duties  and  relation¬ 
ships  herein  outlined. 

II.  Definitions.  A.  As  used  in  this 
notice,  the  term,  “family  housing  and 
associated  matters”,  is  defined  as: 

1.  All  family  housing  wholly  or  par¬ 
tially  under  the  jurisdiction  of  the  De¬ 
partment  of  Defense; 

2.  Family  housing  privately  con¬ 
structed  under  Government  subsidy  or 


guarantees  for  occupancy  by  Depart¬ 
ment  of  Defense  military  or  civilian  per¬ 
sonnel. 

3.  Any  interest  of  the  Department  of 
Defense  in  non-Government  controlled 
or  financed  family  housing;  and 

4.  Related  matters,  including  support¬ 
ing  facilities,  such  as  utilities  and 
schools,  essential  to  the  provision  and 
effective  administration  of  family  hous¬ 
ing. 

III.  Organization.  A.  The  Armed 
Forces  Housing  Agency  shall  be  headed 
by  an  Assistant  to  the  Secretary  of  De¬ 
fense  who  shall  be  the  Director  thereof 
and  who  shall  be  a  civilian  appointed  by 
the  Secretary  of  Defense.  The  Director 
of  the  Agency  shall  report  to  the  Sec¬ 
retary  of  Defense  through  the  Director 
of  Installations. 

B.  A  Family  Housing  Advisory  Coun¬ 
cil  shall  be  established  to  advise  the  Di¬ 
rector  of  the  Agency.  This  Council  shall 
be  composed  of  the  Director,  as  Chair¬ 
man.  and  one  representative  from  each 
military  Department  to  be  appointed  by 
the  respective  Secretaries  of  the  military 
Departments. 

C.  The  Director,  with  the  approval  of 
the  Secretary  of  Defense,  may  appoint 
a  Deputy  Director  who  shall,  in  the  ab¬ 
sence  or  disability  of  the  Director,  act 
for  and  exercise  the  powers  of  the  Di¬ 
rector. 

IV.  Authority.  Within  its  jurisdic¬ 
tion,  as  further  defined  in  this  notice  or 
as  may  be  further  directed  by  the  Sec¬ 
retary  of  Defense,  the  Agency  shall  be 
the  principal  agency  of  the  Secretary  of 
Defense  responsible  for  performing  the 
duties  set  forth  in  section  V,  below. 

The  Director  of  the  Agency  shall  have 
authority  to  take  executive  action  in 
consonnace  with  approved  plans,  pro¬ 
grams  and  policies  of  the  Agency.  The 
Director  may,  without  being  relieved  of 
his  responsibility  therefor,  perform  any 
of  his  duties  with  or  through  the  aid  of 
such  members  or  officials  of  the  Agency 
as  he  may  designate.  The  Director  is 
authorized,  after  coordination  with  the 
Director  of  Installations,  to  issue  direc¬ 
tives  in  the  name  of  the  Secretary  of 
Defense  to  implement  the  policies  and 
decisions  of  the  Agency  and  to  supervise 
their  execution.  The  Director,  subject 
to  the  policies  prescribed  by  the  Secie- 
tary  of  Defense,  is  authorized  to  estab- 
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lish  such  continuing  or  temporary  com¬ 
mittees,  as  may  be  necessary  to  conduct 
studies,  assemble  information,  make  rec¬ 
ommendations,  and  otherwise  to  assist  in 
carrying  out  the  responsibilities  of  the 
Agency. 

V.  Duties — A.  Duties  of  the  Agency. 
Subject  to  the  authority  and  direction 
of  the  Secretary  of  Defense,  and  in  sup¬ 
port  of  other  Department  of  Defense 
programs,  the  Agency  shall  perform  the 
following  duties  and  such  other  duties 
as  may  be  directed  by  the  Director  of 
Installations  and  the  Secretary  of  De¬ 
fense  : 

1.  Develop  policies  for  the  provision 
and  administration  of  family  housing  of 
the  Services,  both  for  the  Zone  of  the 
Interior  and  overseas,  including, 

a.  Development  of  criteria  and  stand¬ 
ards  to  determine  the  adequacy  of  hous¬ 
ing. 

b.  Development  of  criteria  for  deter¬ 
mination  of  family  housing  require¬ 
ments. 

c.  Development  of  policy  governing  the 
conditions  under  which  Government- 
financed  or  subsidized  construction  is 
justified. 

d.  Development  of  policy  regarding  the 
eligibility  for  family  housing  and  con¬ 
tinued  occupancy  thereof. 

e.  Development  of  procedures  for  fix¬ 
ing  charges  applicable  to  housing  as¬ 
signed  by  the  Services  on  a  rental  basis. 

2.  Develop  design  standards  and  cost 
criteria  for  family  housing,  both  perma¬ 
nent  and  temporary,  including, 

a.  Development  of  uniform  design 
standards  (within  specific  geographical 
areas)  applicable  to  all  Services. 

b.  Development  of  standardized  con¬ 
struction  practices. 

c.  Development  of  maximum  and 
minimum  acceptable  space  requirements. 

d.  Development  of  practicable  cost 
criteria  and  policy  governing  unit  costs 
in  different  geographical  areas. 

e.  Development  of  policy  regarding 
selection  and  provision  of  temporary 
housing. 

f.  Development  of  policy  and  criteria 
with  respect  to  conversion,  modification 
and  maintenance  of  existing  structures. 

3.  Develop  procedures  for  the  procure¬ 
ment  of  family  housing. 

4.  Obtain  requirements  for  family 
housing  from  the  Services;  review,  ap¬ 
prove  and  assemble  these  requirements 
into  a  single  program;  and,  through 
normal  legislative  channels,  support  the 
introduction  and  justification  of  neces¬ 
sary  legislation  to  expeditiously  provide 
family  housing  in  accordance  with  the 
approved  requirements. 

5.  Represent  the  Department  of  De¬ 
fense  in  dealings  with  other  Executive 
Departments  and  Agencies  in  family 
housing  matters,  and  act  for  the  Secre¬ 
tary  of  Defense  in  connection  with  statu¬ 
tory  family  housing  responsibilities 
placed  in  the  Secretary  and  not  other¬ 
wise  delegated  to  the  Secretaries  of  the 
military  departments. 

6.  Conduct  continuing  studies  of  fam¬ 
ily  housing  conditions  and  requirements 
and  associated  matters,  and  report  the 
results  thereof  and  action  thereon, 
through  the  Director  of  Installations,  to 
the  Secretary  of  Defense, 


B.  Duties  of  the  Assistant  to  the  Sec¬ 
retary  of  Defense.  In  addition  to  his  re¬ 
sponsibilities  as  Director  of  the  Armed 
Forces  Housing  Agency,  the  Assistant  to 
the  Secretary  of  Defense  shall  be  the 
principal  advisor  and  assistant  to  the 
Secretary  of  Defense  on  defense  housing 
matters. 

VI.  Administration.  A.  The  Director, 
subject  to  the  approval  of  the  Secretary 
of  Defense  and  in  coordination  with  the 
Director  of  Installations,  shall  provide 
for  the  internal  organization  of  the 
Agency.  He  shall  establish  its  proce¬ 
dures  and  supervise  its  staff. 

B.  The  Secretary  of  Defense  will  pro¬ 
vide  the  Director  of  the  Agency  with 
such  personnel,  facilities,  and  other  ad¬ 
ministrative  support  as  the  Secretary 
determines  is  required  by  the  Agency 
for  the  performance  of  its  functions. 

C.  The  Family  Housing  Advisory 
Council  shall  meet  at  the  call  of  the 
Chairman. 

VII.  Relationships.  A.  The  Director 
of  the  Armed  Forces  Housing  Agency 
and  the  staff  of  the  Agency  are  author¬ 
ized  and  expected  to  communicate  di¬ 
rectly  and  expeditiously  with  other 
agencies  of  the  Secretary  of  Defense  and 
the  military  departments  and  appro¬ 
priate  subdivisions  thereof,  concerning 
any  matter  within  its  jurisdiction  and  in 
which  there  exists  a  mutual  interest  or 
responsibility. 

B.  The  Agency  shall  collaborate  with 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Legal  and  Legislative  Affairs) 
with  respect  to  pending  or  proposed  leg¬ 
islation  on  family  housing  and  related 
matters. 

C.  The  Agency  shall  collaborate  with 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel)  on 
family  housing  and  related  matters  as 
they  affect  morale  and  establishment  of 
basic  allowances. 

D.  The  Agency  shall  collaborate  with 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  on  the  budgetary 
and  fiscal  aspects  of  family  housing  and 
related  matters. 

E.  The  Agency  shall  collaborate  with 
the  Munitions  Board  on  the  procure¬ 
ment  aspects  of  family  housing  and  re¬ 
lated  matters. 

F.  The  Agency  shall  maintain  liaison 
with  appropriate  Governmental  and  pri¬ 
vate  agencies  on  such  matters  as: 

1.  Mortgage  insurance  and  related 
matters  pertaining  to  the  Wherry  Act, 
63  Stat.  570,  as  amended. 

2.  Department  of  Defense  interest  and 
jurisdiction  regarding  low  cost  housing 
under  the  Lanham  Act,  54  Stat.  1126,  56 
Stat.  11. 

3.  Determination  of  critical  defense 
housing  areas  and  Government  financ¬ 
ing  and  construction  of  military  hous¬ 
ing  under  the  Defense  Housing  Act  of 
1951,  65  Stat.  293. 

4.  Determination,  jointly  with  the  Of¬ 
fice  of  Defense  Mobilization,  as  to  crit¬ 
ical  defense  housing  areas,  under  65 
Stat.  131. 

Such  designation  does  not  preclude  di¬ 
rect  liaison  by  the  military  departments 
with  such  agencies  on  operational  mat¬ 
ters  entirely  within  the  jurisdiction  of 
the  department  concerned. 


VIII.  Effective  date.  This  notice  is 
effective  September  25,  1952.  The  state¬ 
ment  of  organization  “Establishment  of 
Aimed  Forces  Housing  Agency”  appear¬ 
ing  in  17  F.  R.  701,  January  23,  1952  is 
rescinded. 

For  the  Secretary  of  Defense. 

Marshall  S.  Carter, 
Brigadier  General,  U.  S.  Army, 
Director,  Executive  Office  of 
the  Secretary. 

September  25,  1952. 

[F.  R.  Doc.  52-10798;  Filed,  Oct.  6,  1032; 
8:45  a.  m.] 


Organization 

RESPONSIBILITIES  AND  RELATIONSHIPS  IN 
INTERNATIONAL  SECURITY  AFFAIRS 

I.  Purpose.  It  is  the  purpose  of  this 
directive  (notice)  to  bring  up  to  date 
existing  instructions  within  the  Depart¬ 
ment  of  Defense  relating  to  interna¬ 
tional  security  affairs,  to  define  the 
responsibilities  of  the  Department  of 
Defense  and  the  Secretary  of  Defense  in 
this  area,  and  to  define  pertinent  rela¬ 
tionships  among  the  elements  of  the  De¬ 
partment  of  Defense.  It  is  the  intention 
to  have  one  official,  the  Assistant  to  the 
Secretary  of  Defense  for  International 
Security  Affairs,  be  responsible  to  the 
Secretary  of  Defense  for  the  coordina¬ 
tion  of  all  matters  related  to  interna¬ 
tional  security  affiairs  as  defined  in 
paragraph  II  of  this  directive. 

II.  Definition.  The  term  “interna¬ 
tional  security  affairs’’  includes  all  mat¬ 
ters  heretofore  covered  under  the  terms 
“mutual  security  assistance”,  “North  At¬ 
lantic  Treaty  affairs”,  “foreign  military 
affairs”,  politico-military  affairs”,  “ad¬ 
ministration  of  occupied  areas”,  “foreign 
economic  defense  affairs”,  and  other 
similar  international  programs  which 
are  of  concern  to  the  Department  of  De¬ 
fense. 

The  position  of  Assistant  to  the  Sec¬ 
retary  of  Defense  for  International  Se¬ 
curity  Affairs  was  originally  established 
by  Presidential  directive  of  December  19, 
1950.  The  term  “international  security 
affairs”  as  used  in  the  Presidential  di¬ 
rective  is  less  broad  than  the  term  as 
used  in  this  directive  (notice).  Wherever 
the  term  “Department  of  Defense”  ap¬ 
pears  in  this  directive,  it  includes  all  de¬ 
partments,  boards  and  agencies  within 
the  Department. 

III.  Department  of  Defense  responsi¬ 
bilities  with  reference  to  international 
security  affairs.  With  reference  to  the 
government  as  a  whole  the  responsibil¬ 
ity  of  the  Department  of  Defense  is  to 
participate  in  the  development  of  na¬ 
tional  objectives  and  U.  S.  government 
positions  in  international  security  af¬ 
fairs  and  to  support  such  objectives  and 
positions  when  established  by  appropri¬ 
ate  authority.  The  Secretary  of  De¬ 
fense  (as  a  statutory  member  of  the 
National  Security  Council)  and  the  Joint 
Chiefs  of  Staff  (as  statutory  advisors  to 
the  President,  the  National  Security 
Council  and  the  Secretary  of  Defense  on 
military  matters),  have  responsibilities 
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which  are  not  affected  by  the  terms  of 
this  directive  (notice). 

In  addition  to  its  general  responsibili¬ 
ties  for  advice,  assistance  and  support 
to  the  government  as  a  whole  on  inter¬ 
national  security  matters,  the  Depart¬ 
ment  of  Defense  has  certain  specific  re¬ 
sponsibilities  as  follows: 

A.  Furnishes  representation  on  the 
Senior  Staff  of  the  National  Security 
Council.  This  representative  is  an  offi¬ 
cial  nominated  by  the  Secretary  of  De¬ 
fense  and  appointed  by  the  President. 
The  Senior  Staff  is  responsible  to  the 
President  for  providing  staff  coordina¬ 
tion  for  matters  under  the  consideration 
of  the  National  Security  Council. 

B.  Participates  with  the  Office  of  the 
Director  for  Mutual  Security  and  other 
governmental  agencies  in  the  develop¬ 
ment  of  United  States  governmental 
policy  on  military  assistance  defense 
support,  and  technical  assistance  pro¬ 
grams  and  furnishes  representation  on 
such  activities  as  may  be  required  pur¬ 
suant  to  the  Mutual  Security  Act  of  1951, 
and  acts  amendatory  or  supplementary 
thereto,  for  the  development  and  coor¬ 
dination  of  such  policy. 

C.  Furnishes  representation  for  the 
Department  of  Defense  on  inter-agency 
committees  and  working  groups  to  de¬ 
velop  U.  S.  governmental  positions  re¬ 
quired  for  U.  S.  participation  in  the 
United  Nations,  such  as  the  Joint 
State-Defense  working  group  on  United 
Nations  collective  measures,  the  interna¬ 
tional  control  of  atomic  energy,  and  the 
regulation,  limitation  and  balanced  re¬ 
duction  of  all  armaments  and  armed 
forces. 

D.  Furnishes  representation  on  var¬ 
ious  interdepartmental  committees  and 
subcommittees  having  functions  related 
to  international  security  affairs,  such  as 
the  Mutual  Assistance  Advisory  Commit¬ 
tee,  the  Interdepartmental  Committee 
on  Trade  Agreements,  the  Economic  De¬ 
fense  Advisory  Committee  of  the  Direc¬ 
tor  for  Mutual  Security,  the  Foreign 
Facilities  Committee  of  the  National 
Production  Authority,  the  Advisory 
Committee  on  Export  Policy  of  the  De¬ 
partment  of  Commerce  and  the  Psycho¬ 
logical  Strategy  Board. 

E.  Furnishes  representation  as  re¬ 
quired  on  North  Atlantic  Treaty  Organ¬ 
izations  such  as  the  North  Atlantic 
Council  (Secretary  of  Defense  is  U.  S. 
Defense  member),  the  North  Atlantic 
Military  Committee  (Chairman  of  the 
Joint  Chiefs  of  Staff  is  U.  S.  member), 
the  North  Atlantic  Planning  Board  for 
Ocean  Shipping,  the  Military  Represen¬ 
tatives  Committee,  the  Standing  Group, 
the  Military  Standardization  Agency, 
committees  and  working  groups  of  the 
NATO  International  Defense  Production 
Staff  and  any  planning  groups  in  sup¬ 
port  of  the  Standing  Group. 

F.  Furnishes  representation  as  re¬ 
quired  on  various  other  intergovern¬ 
mental  bodies  and  intergovernmental 
conferences  such  as  the  Organization  of 
American  States  (Rio  Pact),  Inter- 
American  Defense  Board  (Rio  Pact), 
Joint  U.  S. -Canada  Industrial  Mobiliza¬ 
tion  Committee,  etc. 

G.  Establishes  the  U.  S.  organizational 
elements  abroad  required  to  assist  the 


Department  of  Defense  in  the  develop¬ 
ment,  review  and  implementation  of  in¬ 
ternational  military  activities  in  which 
the  U.  S.  is  concerned.  Examples  are: 
regional  organizations  such  as  the  De¬ 
fense  elements  of  the  staff  of  the  U.  S. 
Special  Representative  in  Europe;  the 
U.  S.  Commander-in-Chief  in  Europe 
(U.  S.  Cinceur) ;  and  country  organiza¬ 
tions  such  as  the  Military  Assistance 
Advisory  Groups. 

H.  The  furnishing  of  representation 
as  outlined  in  the  above  paragraphs  A 
through  G  includes  responsibility  for 
providing  such  U.  S.  representatives  with 
Department  of  Defense  policy  guidance 
on  their  respective  duties,  and  when  re¬ 
quired,  providing  staff  assistance  to  such 
representatives. 

I.  Discharges  certain  duties  related  to 
United  States  defense  support  and  mili¬ 
tary  assistance  programs.  Inter  alia,  the 
Mutual  Security  Act  of  1951  gives  the 
Secretary  of  Defense  primary  responsi¬ 
bility  and  authority  for: 

(1)  The  determination  of  military 
end-item  requirements: 

(2)  The  procurement  of  military 
equipment  in  a  manner  which  permits 
its  integration  with  service  programs ; 

(3)  The  supervision  of  end-item  use 
by  the  recipient  countries; 

(4)  The  supervision  of  the  training  of 
foreign  military  personnel; 

(5)  The  movement  and  delivery  of 
military  end-items,  and 

<  6  >  The  establishment  of  priorities  in 
the  procurement,  delivery  and  allocation 
of  military  equipment. 

J.  Provides  the  Director  for  Mutual 
Security  with  Department  of  Defense 
recommendations  and  positions  on  de¬ 
fense  support  and  military  assistance 
programs  under  the  Mutual  Security  Act 
of  1951  and  similar  future  legislation. 

K.  Assumes  and  delegates  where  ap¬ 
propriate  to  one  of  its  elements  the  op¬ 
erational  responsibility  for  certain  as¬ 
pects  of  U.  S.  International  activities 
such  as  the  negotiation  and  administra¬ 
tion  of  base  rights  agreements. 

IV.  Responsibilities  of  the  Assistayit  to 
the  Secretary  of  Defense  for  Interna¬ 
tional  Security  Affairs  (.subject  to  the 
direction  and  authority  of  the  Secretary 
of  Defense) — A.  General.  1.  In  consul¬ 
tation  with  appropriate  organizations 
which  have  an  interest  by  reason  of  their 
statutory  and  other  assigned  responsi¬ 
bilities,  develops  and  recommends  to  the 
Secretary  of  Defense  the  Department  of 
Defense  positions  on  international  se¬ 
curity  affairs.  Under  the  guidance  of 
the  Secretary  of  Defense  he  shall  speak 
authoritatively  for  the  Department  of 
Defense  on  international  security  affairs 
in  dealing  with  other  agencies  of  gov¬ 
ernment. 

2.  Coordinates  all  activities  within  the 
Department  of  Defense  related  to  inter¬ 
national  security  affairs  including  ar¬ 
rangements  for  representation  for  the 
Department  of  Defense  on  interdepart¬ 
mental  and  international  organizations 
related  to  international  security  affairs, 
coordinates  the  work  of,  provides  policy 
guidance,  and  arranges  for  staff  support 
for  such  representatives.  This  includes 
the  maintenance  of  coordination  with 
U.  S.  military  representation  on  the  vari¬ 
ous  boards  and  commissions  operating  in 


the  international  field  such  as  those  in¬ 
terested  in  hemispheric  solidarity. 

B.  Specific  duties.  1.  Serves  as  defense 
member  on  the  National  Security  Coun¬ 
cil  Senior  Staff  and  provides  staff  as¬ 
sistance  to  the  Secretary  of  Defense  in 
his  capacity  as  a  member  of  the  National 
Security  Council. 

2.  Provides  or  arranges  for  the  pro¬ 
vision  of  representation  for  the  Depart¬ 
ment  of  Defense  on  such  organizations 
as  may  be  established  by  the  President 
or  the  Director  for  Mutual  Security  pur¬ 
suant  to  the  Mutual  Security  Act  of 
1951,  and  acts  amendatoi'y  or  supple¬ 
mental  thereto. 

3.  Develops  and  recommends  Depart¬ 
ment  of  Defense  views  in  connection  with 
the  preparation  of  U.  S.  governmental 
positions  on  United  Nations  matters  and 
provides  representation  on  joint  State- 
Defense  and  other  interagency  working 
groups  established  to  assist  in  the  co¬ 
ordinated  development  of  these  views, 
such  as  the  State-Defense  working  group 
on  United  Nations  Regulation  of  Arma¬ 
ment  Commission. 

4.  With  reference  to  the  Department 
of  Defense  responsibilities  under  United 
States  defense  support  and  military  as¬ 
sistance  programs,  coordinates  all  activ¬ 
ities  of  the  Department  of  Defense  and 
represents  and  speaks  for  the  Depart¬ 
ment  of  Defense  on  matters  of  policy 
and  program  relating  to  military  and 
defense  support  assistance  to  include 
serving  as  the  point  of  contact  with  out¬ 
side  government  agencies.  This  includes 
the  responsibility  of  providing  for, 
through  his  own  office  and  other  ele¬ 
ments  of  the  Department  of  Defense,  the 
development  of  appropriate  mutual  de¬ 
fense  assistance  policies,  plans  and  pro¬ 
grams,  guidance  to  the  U.  S.  Special  Rep¬ 
resentative  in  Europe,  the  follow-up  of 
implementation  by  Military  Depart¬ 
ments  of  approved  programs,  including 
offshore  procurement,  and  for  assistance 
to  the  Director  of  Mutual  Security  in 
the  presentation  of  such  programs  before 
appropriate  budget  and  legislative  offi¬ 
cials  pursuant  to  established  procedures. 

5.  With  reference  to  North  Atlantic 
Treaty  Affairs  develops  and  recommends 
the  Department  of  Defense  views  regard¬ 
ing  positions  to  be  taken  by  the  U.  S. 
Government  in  the  North  Atlantic 
Treaty  Organization,  and  keeps  the  Sec¬ 
retary  of  Defense  and  appropriate  offi¬ 
cials  in  the  departments  and  agencies 
of  the  Department  of  Defense  informed 
on  activities  of  North  Atlantic  Treaty 
Organization. 

6.  With  regard  to  other  international 
security  affairs,  such  as  foreign  economic 
and  commercial  policy,  intergovern¬ 
mental  economic  mobilization  planning, 
and  economic  defense  measures,  coordi¬ 
nates  Department  of  Defense  positions 
as  required  on  matters  referred  to  the 
Department  of  Defense  and  on  matters 
developed  in  the  Department  of  Defense 
for  consideration  by  other  agencies  of 
government  and  by  international  organ¬ 
izations,  and  U.  S.  missions  when  appro¬ 
priate. 

7.  Develops  DOD  policy  guidance  for 
those  elements  of  DOD  involved  in  the 
administration  of  occupied  areas. 

V.  Responsibilities  of  other  elements 
of  the  Department  of  Defense.  It  is  the 
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Intent  of  the  following  paragraphs  to 
continue  the  relationships  and  respon¬ 
sibilities  of  other  elements  of  the  De¬ 
partment  of  Defense  as  they  have  existed 
heretofore  insofar  as  such  previous  ar¬ 
rangements  are  not  in  conflict  wih  the 
foregoing  portions  of  this  directive. 

A.  The  Joint  Chiefs  of  Staff.  1.  In 
general,  advises  the  Secretary  of  Defense 
on  the  military  aspects  of  international 
security  affairs. 

2.  With  regard  to  the  military  assist¬ 
ance  programs,  the  Joint  Chiefs  of  Staff 
will  develop  and  recommend  the  broad 
military  criteria  and  policies  and  the 
military  basis  of  specific  programs  as 
requested  by  the  Secretary  of  Defense. 
The  Joint  Chiefs  of  Staff  will  also  con¬ 
tinue  to  support  and  direct  the  Depart¬ 
ment  of  Defense  military  organizations 
and  agencies  overseas,  maintained  in 
support  of  the  North  Atlantic  Treaty 
Organization  except  for  the  responsi¬ 
bility  to  the  Secretary  of  Defense  of  the 
United  States  Commander-in-Chief  in 
Europe;  within  the  policy  control  of  the 
Secretary  of  Defense,  the  Joint  Chiefs 
of  Staff  will  determine  support  to,  and 
participation  by  overseas  commands  in 
the  Mutual  Defense  Assistance  Program, 
and  will  designate  executive  agents,  as 
appropriate,  to  carry  on  any  of  the  mili¬ 
tary  operating  responsibilities  heretofore 
assigned. 

B.  Munitions  Board.  1.  The  Muni¬ 
tions  Board  will  advise  the  Secretary  of 
Defense  on  the  economic  and  industral 
aspects  of  problems  pertaining  to  In¬ 
ternational  Security  Affairs  as  they  may 
affect  the  U.  S.  mobilization  planning 
program,  the  current  U.  S.  production 
and  procurement  programs,  and  such 
other  activities  for  which  the  Board  has 
responsibility. 

2.  The  Munitions  Board  wTill  be  re¬ 
sponsible  fo  revaluating  military  assist¬ 
ance  programs  to  determine  their  effect 
on  United  States  industrial  mobilization 
and  current  military  production  pro¬ 
grams  and  for  arranging  for  their  inte¬ 
gration  with  Service  programs.  The 
Munitions  Board  will  represent  the  De¬ 
partment  of  Defense  in  supporting  mili¬ 
tary  assistance  and  other  approved 
foreign  requirements  for  materials,  man¬ 
power  and  facilities  before  government 
planning  and  control  agencies. 

C.  Other  elements  of  the  Office  of  the 
Secretary  of  Defense.  The  other  ele¬ 
ments  of  the  Office  of  the  Secretary  of 
Defense  will  perform  their  normal  func¬ 
tions  in  connection  with  these  activities. 

D.  The  Departments  of  the  Army, 
Navy  and  Air  Force.  The  military  de¬ 
partments  will  carry  out  such  policy,  ad¬ 
ministrative,  operational  and  technical 
responsibilities  as  may  be  assigned  by 
the  Secretary  of  Defense.  In  connec¬ 
tion  with  the  Mutual  Defense  Assistance 
Program,  the  departments  will  be  re¬ 
sponsible  for  the  detailed  development, 
refinement,  and  implementation  of 
their  respective  portions  of  the  military 
assistance  programs  and  to  this  end  will 
continue  in  effect  the  present  require¬ 
ment  that  each  Military  Department  or 
Agency  will  establish  a  single  authori¬ 
tative  contact  and  liaison  point  as  a 
direct  channel  to  the  Office  of  the  Assist¬ 
ant  to  the  Secretary  for  International 
Security  Affairs. 


E.  The  V.  S.  Commander-in-Chief  in 
Europe.  The  U.  S.  Commander-in- 
Chief  in  Europe  is  designated  by  the 
Joint  Chiefs  of  Staff  and  normally  com¬ 
municates  with  them.  In  certain  mat¬ 
ters  the  Secretary  of  Defense  and  the 
Military  Departments  communicate  di¬ 
rectly  with  the  U.  S.  Cinceur  (or  his  dep¬ 
uty). 

F.  Organization  of  the  Special  Repre¬ 
sentative  in  Europe.  The  Special  Rep¬ 
resentative  will  in  accordance  with  his 
terms  of  reference  Include  among  his 
duties  the  representation  of  the  inter¬ 
ests  of  the  Secretary  of  Defense  with  re¬ 
spect  to  North  Atlantic  Treaty  Affairs 
and  the  Mutual  Security  Program.  The 
Deputy  to  the  Special  Representative 
for  Defense  affairs,  appointed  with  the 
concurrence  of  the  Secretary  of  De¬ 
fense,  will  be  the  principal  point  of  De¬ 
fense  Department  contact  within  the 
area  of  responsibilty  of  the  Special  Rep¬ 
resentative. 

G.  The  Chairman  of  the  U.  S.  Delega¬ 
tion  to  the  Military  Staff  Committee  of 
the  United  Nations.  The  Senior  Repre¬ 
sentative  of  the  U.  S.  Delegation  to  the 
Military  Staff  Committee  of  the  United 
Nations  shall  be  designated  as  the  Chair¬ 
man.  He  will  have  the  following  duties: 

1.  Represent,  on  the  U.  S.  Delegation 
to  the  Military  Staff  Committee,  the 
President,  Secretary  of  Defense,  and  the 
Joint  Chiefs  of  Staff. 

2.  Principal  military  advisor  to  the 
Chief  of  the  U.  S.  Mission  to  the  United 
Nations. 

3.  Spokesman  for  the  U.  S.  Delegation 
at  all  meetings  of  the  United  Nations’ 
Military  Staff  Committee. 

4.  In  accordance  with  procedures 
jointly  agreed  upon  between  the  three 
Representatives,  serve  as  Administrative 
head  of  the  Delegation  and  supervise 
and  coordinate  its  activities. 

VI.  Effective  date.  This  directive  is 
effective  immediately. 

For  the  Secretary  of  Defense. 

Marshall  S.  Carter, 
Brigadier  General,  U.  S.  Army, 
Director,  Executive  Office  of 
the  Secretary. 

July  29,  1952. 

[F.  R.  Doc.  52-10799;  Filed,  Oct.  6,  1952; 

8:46  a.  m.] 


Organization 

DIRECTOR  OF  INSTALLATIONS 

I.  Authority  and  purpose.  This  notice 
Is  issued  pursuant  to  ,  the  authority 
vested  in  the  Secretary  of  Defense  by 
section  408  of  Public  Law  534,  82d  Con¬ 
gress,  and  by  the  National  Security  Act 
of  1947,  as  amended,  for  the  purpose  of 
creating  within  the  Department  of  De¬ 
fense  the  office  of  Director  of  Installa¬ 
tions,  and  of  defining  the  authority  and 
duties  of  the  Director  of  Installations 
and  his  relationships  with  the  military 
departments,  and  with  offices  and  agen¬ 
cies  of  the  Office  of  the  Secretary  of 
Defense. 

n.  Organization.  A.  The  Director  of 
Installations  (hereinafter  called  the  “Di¬ 
rector”)  shall  be  appointed  by  the  Sec¬ 


retary  of  Defense  from  civilian  life  and 
shall  be  directly  responsible  to  the  Sec¬ 
retary  of  Defense.  He  shall  be  a  person 
who  has  had  a  substantial  amount  of 
experience  in  the  construction  of  pub¬ 
lic  works  of  the  types  constructed  by  the 
military  departments. 

B.  With  the  approval  of  the  Secretary 
of  Defense,  the  Director  may  appoint 
one  or  more  Deputy  Directors  of  In¬ 
stallations  who  shall,  in  his  absence  or 
disability,  act  for  him  and  exercise  all 
or  a  specified  portion  of  his  authority. 

III.  Authority.  A.  Subject  to  the  au¬ 
thority  and  direction  of  the  Secretary  of 
Defense,  the  Director  shall  have  author¬ 
ity  to  take  executive  action  relating  to 
the  duties  prescribed  in  Section  IV,  be¬ 
low,  and  shall  have  such  further  au¬ 
thority  as  may  be  conferred  upon  him 
from  time  to  time  by  the  Secretary  of 
Defense.  The  Director  may,  without 
being  relieved  of  his  responsibility  there¬ 
for,  exercise  his  authority  through  such 
members  of  his  office  as  he  shall  desig¬ 
nate,  provided  that  in  the  field  of  fam¬ 
ily  housing  the  Director  shall  exercise 
his  authority  through  the  Director, 
Armed  Forces  Housing  Agency. 

B.  There  is  hereby  transferred  to  the 
Director  the  functions,  authority  and 
duties  relating  to  public  works  and  re¬ 
lating  to  the  Armed  Forces  Housing 
Agency  heretofore  vested  in  the  Muni¬ 
tions  Board  or  its  Chairman  by  the  Na¬ 
tional  Security  Act  of  1947,  as  amended, 
and  by  the  statement  of  organization 
“Munitions  Board,  Organization  and 
Functions”  appearing  in  17  F.  R.  7160, 
August  6,  1952. 

C.  The  Director  is  authorized  to  issue 
directives  to  prescribe  and  implement  his 
policies  and  decisions,  and  to  supervise 
their  execution.  The  Director  may 
establish,  upon  the  approval  of  the  Sec¬ 
retary  of  Defense,  such  continuing  or 
temporary  committees  and  advisory 
groups  or  individuals  as  he  may  deem 
desirable  to  assist  him  in  carrying  out  his 
duties. 

IV.  Duties.  Subject  to  the  authority 
and  direction  of  the  Secretary  of  De¬ 
fense,  and  in  support  of  Department  of 
Defense  programs,  the  Director  shall,  for 
all  Department  of  Defense  public  works 
programs : 

A.  Maintain  direct  surveillance  over 
the  planning  and  construction  by  the 
military  departments  of  all  public  works 
projects. 

B.  Make  such  reports  to  the  Secretary 
of  Defense  with  respect  to  public  works 
projects  under  construction  by  the  mili¬ 
tary  departments  as  he  may  deem  neces¬ 
sary  to  keep  the  Secretary  currently  and 
fully  informed  with  respect  to  the  status, 
progress  and  cost  of,  and  all  other  per¬ 
tinent  matters  concerning  such  public 
works  projects. 

C.  Develop  Department  of  Defense 
policies,  and  coordinate  the  activities  of 
the  military  departments,  in  establishing 
offices  of  recoid  for  the  following  de¬ 
tailed  information: 

1.  Inventory  of  facilities:  (a)  In  exist¬ 
ence,  (b)  under  construction,  and  (c) 
authorized  and  funded  but  on  which  con¬ 
struction  has  not  yet  started. 

2.  Utilization  of  the  facilities  de¬ 
scribed  in  1,  above. 
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3.  Condition  of  existing  facilities  de¬ 
scribed  in  1.  above. 

D.  Develop  Department  of  Defense 
policies  and  procedures  for  the  compu¬ 
tation  of  requirements  for  public  works 
programs. 

E.  Develop  uniform  design  criteria  and 
construction  standards  for  application 
by  the  military  departments,  with  spe¬ 
cial  emphasis  on  reducing  unit  costs. 

P.  Resolve  conflicts  arising  from  the 
desire  of  two  or  more  military  depart¬ 
ments  to  acquire  or  utilize  a  single  in¬ 
stallation  or  adjacent  installations 
where  the  operations  of  one  Service  in¬ 
terfere  with  the  operations  of  another. 

G.  Develop  and  issue  to  the  military 
departments  necessary  instructions  and 
guidance  for  the  preparation  of  public 
works  programs,  prescribe  the  review 
procedures  to  be  utilized  in  developing 
such  programs,  and  recommend  to  the 
Secretary  of  Defense  the  final  programs 
to  be  approved  by  him  for  presentation 
to  the  Congress. 

H.  For  approved  public  works  pro¬ 
grams  of  the  Department  of  Defense  to 
be  submitted  to  the  Bureau  of  the  Budget 
and  the  Congress,  coordinate  with  the 
Assistant  Secretary  of  Defense  (Legal 
and  Legislative  Affairs)  in  the  prepara¬ 
tion  of  authorizing  legislation  and  with 
the  Assistant  Secretary  of  Defense 
(Comptroller)  in  the  preparation  of  ap¬ 
propriation  requests,  and  assist  in  the 
presentation  of  such  programs  before  the 
Committees  of  Congress. 

V.  Administration.  All  personnel, 
funds  and  records  now  assigned  to  or  in 
the  possession  of  the  Munitions  Board 
which  relate  to  any  of  the  duties  of  the 
Director  described  above  shall,  to  the  ex¬ 
tent  requested  by  the  Director  and  ap¬ 
proved  by  the  Secretary  of  Defense,  be 
transferred  to  the  Director.  The  Secre¬ 
tary  of  Defense  will  provide  the  Director 
with  such  additional  engineering,  cleri¬ 
cal,  stenographic  and  other  personnel  as 
the  Director  may  require  in  order  ade¬ 
quately  to  perform  his  functions. 

VI.  Relationships.  A.  The  Director  is 
authorized  to  require  information  from, 
and  communicate  directly  and  expedi¬ 
tiously  with,  other  agencies  of  the  Sec¬ 
retary  of  Defense  and  the  military  de¬ 
partments  and  appropriate  sub-divisions 
thereof  concerning  any  matter  within 
his  jurisdiction. 

B.  The  Director  shall  generally  coord¬ 
inate  with  officials  and  offices  of  the  De¬ 
partment  of  Defense  having  an  interest 
in  public  works  programs,  and  speci¬ 
fically  with  the  officials  listed  in  C,  below, 
and,  on  matters  of  particular  interest  to 
them,  with: 

I.  The  Assistant  Secretary  of  Defense 
(Manpower  and  Personnel)  on  matters 
affecting  morale  and  basic  allowances: 

2.  The  Assistant  Secretary  of  Defense 
(Legal  and  Legislative)  on  legal  and  leg¬ 
islative  matters; 

3.  The  Assistant  to  the  Secretary  of 
Defense  for  International  Security  Af¬ 
fairs  on  foreign  public  works  programs; 

4.  The  Chairman  of  Armed  Forces 
Medical  Policy  Council  on  medical  facili¬ 
ties  aspects  of  public  works  programs. 

The  Director  of  Installations  will  de¬ 
termine,  in  each  case,  the  formal  con¬ 
currences,  if  any,  which  are  required. 

No.  196 - 4 


C.  The  following  officials  of  the  De¬ 
partment  of  Defense  shall  retain  their 
respective  responsibilities  for  the  aspects 
of  public  w'orks  programs  listed  below : 

1.  The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  continue  to  deter¬ 
mine  the  fiscal  aspects  of  public  wrorks 
programs,  budget  allocations  therefor, 
and  the  policies  and  procedures  relating 
thereto. 

2.  The  Chairman,  Munitions  Board, 
shall  continue  to  coordinate  and  evalu¬ 
ate  Department  of  Defense  construction 
materials  requirements,  and  act  as  claim¬ 
ant  for  them  and  to  advise  the  civilian 
control  agencies  on  matters  involving 
private  industrial  expansion  projects  and 
programs.  He  shall  advise  the  Director 
on  the  availability  of  construction  ma¬ 
terials,  and  on  the  availability  of  existing 
privately  and  government  owned  indus¬ 
trial  facilities  as  wrell  as  privately  owned 
“commercial”  type  facilities,  intended  to 
provide  services  normally  rendered  by 
private  enterprise,  such  as  laundries, 
etc. 

3.  The  Chairman  of  the  Research  and 
Development  Board  shall  continue  to  de¬ 
termine  the  relative  priorities  of  research 
and  development  facilities  requirements 
of  the  military  departments. 

4.  The  Reserve  Forces  Policy  Board 
shall  continue  to  recommend  policies  and 
programs  regarding  the  location,  size 
and  type  of  training  facilities  for  Reserve 
Forces  to  be  constructed  or  otherwise 
procured. 

D.  The  Director  shall  coordinate  his 
efforts  with  all  executive  agencies  outside 
the  Department  of  Defense  which  have 
a  mutual  interest  or  responsibility  writh 
respect  to  any  of  his  programs. 

VII.  Effective  date  and  change  in  ex¬ 
isting  directives.  This  notice  is  effective 
September  20,  1952.  All  provisions  of 
any  other  pertinent  directives  or  instruc¬ 
tions  or  segments  thereof,  to  the  extent 
inconsistent  with  this  directive,  are 
rescinded. 

For  the  Secretary  of  Defense. 

Marshall  S.  Carter, 
Brigadier  General,  U.  S.  Army, 
Director,  Executive  Office  of 
the  Secretary. 

September  20,  1952. 

[P.  R.  Doc.  52-10800;  Filed,  Oct.  6,  1952; 

8:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Association  of  West 
India  Trans-Atlantic  Steam  Ship 
Lines  and  Associated  Steam  Ship 
Lines 

notice  of  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

1.  Agreement  No.  116-1  between  the 
member  lines  of  the  Association  of  West 
India  Trans-Atlantic  Steam  Ship  Lines 
(Puerto  Rico  and  St.  Thomas  Section) 
modifies  the  basic  agreement  of  that 
Conference  (No.  116)  by  revising  the 


provision  covering  Infringement  or 
breach  of  the  agreement.  Agreement 
No.  116  covers  the  trade  between  Eu¬ 
rope  and  Puerto  Rico  and  St.  Thomas, 
Virgin  Islands. 

2.  Agreement  No.  5600-19,  betw  een  the 
member  lines  of  the  Associated  Steam 
Ship  Lines  (Manila),  modifies  the  basic 
agreement  of  that  Conference  (No. 
5600)  to  provide  that  regular  meetings 
will  be  held  as  agreed  upon  by  the 
members  and  at  such  time  and  place 
designated  by  the  chairman.  The  agree¬ 
ment  presently  provides  that  unless 
otherwise  agreed  upon  all  regular  meet¬ 
ings  shall  be  held  in  the  Association's 
office  at  2:  15  p.  m.,  on  the  second  Tues¬ 
day  of  each  month.  Agreement  5600 
covers  the  trade  from  the  Philippine  Is¬ 
lands  direct  to,  or  wTith  transhipment  at 
or  via  ports  in  Ceylon,  India.  Pakistan, 
Malaya,  East  Indies,  Indo-China, 
Burma,  Siam,  Hong  Kong.  China,  Korea, 
Japan,  Siberia,  United  States,  Canada. 
Cuba,  Mexico,  Central  America,  Canal 
Zone,  South  America,  Caribbean  Sea 
ports,  the  West  Indies,  Australia  and 
New  Zealand. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari¬ 
time  Board,  Washington,  D.  C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
written  statements  with  reference  to 
either  of  the  agreements  and  their  po¬ 
sition  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  October  2,  1952. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams. 

Secretary. 

[F.  R.  Doc.  52-10854;  Filed,  Oct.  6,  1L'52; 

8:52  a.  m.] 


National  Production  Authority 

[Suspension  Order  21,  Docket  No.  311 
Day  Co. 

SUSPENSION  ORDER 

This  matter  came  on  to  be  heard  upon 
the  respondent’s  petition  for  modifica¬ 
tion  of  suspension  order,  dated  August 
29,  1952,  and  was  argued  by  counsel.  It 
appearing  to  the  Chief  Hearing  Com¬ 
missioner  that  there  exists  good  grounds 
for  the  allowance  of  said  petition  and  it 
further  appearing  that  the  Office  of  the 
General  Counsel  of  National  Production 
Authority  had  stated  in  writing  that  the 
General  Counsel  has  no  objection  to  the 
allowance  thereof, 

It  is  hereby  ordered:  That  Suspension 
Order  No.  21,  heretofore  issued  in  the 
above-entitled  proceeding  on  August  8, 
1952,  be,  and  the  same  hereby  is,  modi¬ 
fied  in  the  following  respects: 

A.  Paragraph  4  thereof  is  amended 
and  supplemented  by  the  addition  of  the 
following  exception  thereto:  “Except, 
however,  that  the  respondent  may  place 
orders  for,  and  purchase  under  allot¬ 
ments  of  the  National  Production  Au¬ 
thority,  1,400  pounds  of  stainless  steel, 
which  product,  when  obtained,  shall  be 
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used  by  the  respondent  in  completing 
the  construction  required  under  its  Or¬ 
der  12372  from  the  Catalytic  Construc¬ 
tion  Company  on  Purchase  Order  AEC 
300-4170,  bearing  priority  DOE-1.” 

B.  The  respondent,  upon  the  filing 
with  the  General  Industrial  Equipment 
Division  of  the  National  Production  Au¬ 
thority  of  documents  evidencing  the 
transfer  and  delivery  of  galvanized  sheet 
steel  now  in  the  inventory  of  the  re¬ 
spondent  to  a  buyer  or  buyers  having 
authority  to  purchase  same  under  allot¬ 
ments  issued  by  the  National  Produc¬ 
tion  Authority,  shall  be  credited  with 
the  tonnage  so  sold  and  delivered  against 
the  reduction  in  future  allocations  pro¬ 
vided  for  under  paragraph  2  of  the  sus¬ 
pension  order. 

Dated:  September  5,  1952. 

National  Production 
Authority, 

Walter  H.  Foster, 

Chief  Hearing  Commissioner. 

{F.  R.  Doc.  52-10934;  Filed,  Oct.  6,  1952; 

11:17  a.  m.J 


(Suspension  Order  28,  Docket  No.  40 J 

Texas  Lawn  Sprinkler  Co.  of 
Dallas  et  al. 

SUSPENSION  ORDER 

In  the  matter  of  Texas  Lawn  Sprinkler 
Company  of  Dallas,  Texas  Lawn  Sprin¬ 
kler  Company,  Inc.,  M.  E.  Snoddy  and 
G.  W.  Kehres. 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  27th  day  of 
August  1952,  before  Robert  J.  Farley,  a 
hearing  commissioner  of  the  National 
Production  Authority,  on  a  statement  of 
charges  made  by  the  Assistant  General 
Counsel  in  accordance  with  the  National 
Production  Authority  General  Adminis¬ 
trative  Order  16-06  (16  F.  R.  8628)  dated 
July  21,  1951,  and  Implementation  1  to 
NPA  General  Administrative  Order  16-06 
(16  F.  R.  8799)  :  and 

The  respondents.  Texas  Lawn  Sprin¬ 
kler  Company  of  Dallas,  Inc.,  Texas  Lawn 
Sprinkler  Company,  Inc.,  M.  E.  Snoddy, 
and  G.  W.  Kehres,  having  been  duly  ap¬ 
prised  of  the  specific  violations  charged 
and  having  been  fully  informed  of  the 
rules  and  procedures  which  govern  these 
proceedings  and  the  administrative  ac¬ 
tion  which  may  be  taken;  the  respond¬ 
ents  having  filed  an  answer  herein  and 
having  been  represented  by  their  attor¬ 
ney,  Morris  Jaffe,  423  Republic  Bank 
Building,  Dallas,  Tex.,  and  the  hearing 
commissioner  having  heard  all  of  the 
evidence. 

It  is  hereby  determined: 

Findings  of  fact.  1.  The  respondent 
during  the  period  April  5  through  June 
30,  1951,  used  copper  controlled  mate¬ 
rials,  to  wit:  copper  tubing  for  the  in¬ 
stallation  of  lawn  sprinkler  systems  in 
construction  in  violation. of  section  7  (e) 
of  NPA  Order  M-12  of  April  1,  1951  (16 
F.  R.  2957),  and  as  amended  April  9, 
1951  (16  F.  R.  3175);  and 

2.  During  the  period  July  9,  1951, 
through  July  31,  1951,  the  respondents 
us^d  copper  controlled  materials,  to  wit: 
Copper  tubing  for  the  installation  of 
lav.n  sprinkler  systems  in  construction 


in  violation  of  section  4  (c)  of  NPA  Order 
M-4  as  amended  July  1,  1951  (16  F.  R. 
6513) ;  and 

3.  Respondents,  on  or  about  August  9, 
1951,  used  copper  controlled  materials, 
to  wit:  Copper  tubing  for  the  installa¬ 
tion  of  a  lawn  sprinkler  system  in  con¬ 
struction  in  violation  of  section  6  of  NPA 
Order  M-4A  of  August  3,  1951  (16  F.  R. 
7703) ;  and 

4.  Respondents,  during  the  period  Au¬ 
gust  27, 1951,  through  December  18, 1951, 
used  copper  controlled  materials,  to  wit: 
Copper  tubing  for  the  installation  of 
lawn  sprinkler  systems  in  construction 
in  violation  of  section  7  of  NPA  Order 
M-4A  as  amended  August  20,  1951  (16 
F.  R.  8361);  and 

5.  Respondents,  during  the  period 
April  16,  1951,  through  August  31,  1951, 
obtained  and  used  10,000  feet  of  copper 
tubing  for  the  installation  of  lawn 
sprinkler  systems  in  violation  of  sections 
7  (e),  11  (a),  and  11  (b)  of  NPA  Order 
M-12  as  amended  April  9,  1951;  section 
6  of  NPA  Order  M-4  as  amended  July  1, 
1951;  section  6  of  NPA  Order  M-4A  of 
August  3,  1951;  and  section  7  of  NPA 
Order  M-4A  as  amended  August  20, 1951; 
and 

6.  Respondents,  during  the  period 
August  1,  1951,  through  October  31,  1951, 
used  copper  controlled  materials,  to  wit: 
Copper  tubing  for  the  installation  of 
lawn  sprinkler  systems  in  construction  in 
violation  of  section  6  of  NPA  Order  M-4A 
of  August  3,  1951,  and  section  7  of  NPA 
Order  M-4A  as  amended  August  20, 1951; 
and 

7.  Respondent,  M.  E.  Snoddy,  owning, 
dominating,  and  controlling  Texas  Lawn 
Sprinkler  Company  of  Dallas,  Inc„  and 
Texas  Lawn  Sprinkler  Company,  Inc., 
during  the  period  April  5,  1951,  through 
December  18,  1951,  directed  and  super¬ 
vised  the  use  of  copper  controlled  ma¬ 
terials,  to  wit:  copper  tubing  for  the 
installation  of  lawn  sprinkler  systems  in 
construction  in  violation  of  section  7  (e) 
of  NPA  Order  M-12  of  April  1,  1951,  and 
as  amended  April  9,  1951;  section  4.(c) 
of  NPA  Order  M-4  as  amended  July  1, 
1951;  section  6  of  NPA  Order  M-4A  of 
August  3,  1951;  section  7  of  NPA  Order 
M-4A  as  amended  August  20,  1951;  sec¬ 
tions  7  (e),  11  (a),  and  11  (b)  of  NPA 
Order  M-12  as  amended  April  9,  1951; 
and  section  6  of  NPA  Order  M-4  as 
amended  July  1,  1951;  and 

8.  Respondent,  G.  W.  Kehres,  purchas¬ 
ing  agent  for  the  corporate  respondent, 
certified  under  section  11  of  NPA  Order 
M-12  as  amended  April  9,  1951,  for  the 
purchase  of  10,000  feet  of  copper  tubing 
to  be  used  by  the  corporate  respondents 
for  the  installation  of  lawn  sprinkler 
systems,  and  the  corporate  respondents 
received  and  used  10.000  feet  of  copper 
tubing  for  the  installation  of  lawn 
sprinkler  systems  in  construction  in  vio¬ 
lation  of  section  7  (e)  of  NPA  Order  M-12 
of  April  1,  1951;  section  4  (c)  of  NPA 
Order  M-4  as  amended  July  1,  1951; 
section  6  of  NPA  Order  M-4A  of  August 
3,  1951;  sections  7,  11  (a),  and  11  (b)  of 
NPA  Order  M-12  as  amended  April  9, 
1951,  and  section  6  of  NPA  Order  M-4 
as  amended  July  1,  1951. 

Conclusion.  During  the  period  begin¬ 
ning  April  5,  1951,  and  ending  December 
18,  1951,  the  respondents  herein  violated 


the  provision  of  National  Productive  Au¬ 
thority  orders,  regulations,  and  direc¬ 
tives  as  hereinbefore  cited  by  the  un¬ 
lawful  use  of  copper  tubing  for  the  pur¬ 
poses  prohibited  by  the  National  Pro¬ 
duction  Authority  regulations.  That 
during  the  period  beginning  April  16, 
1951,  and  ending  October  31,  1951,  the 
respondents  violated  National  Produc¬ 
tion  Authority  orders,  regulations,  and 
directives  as  hereinbefore  cited  by  un¬ 
lawfully  obtaining  copper  tubing  for  the 
installation  of  lawn  sprinkler  systems. 
The  corporate  and  individual  respond¬ 
ents  herein  committed  acts  prohibited 
by  the  National  Production  Authority 
regulations  and  orders  as  hereinbefore 
cited. 

In  order  to  correct  the  unauthorized 
acquisition  and  improper  use  and  dis¬ 
position  of  material  occasioned  by  the 
violations  committed  herein,  and  in  or¬ 
der  to  prevent  future  violations  of  Na¬ 
tional  Production  Authority  orders  and 
regulations  by  this  respondent. 

It  is  accordingly  ordered: 

1.  That  all  priority  assistance  be  with¬ 
drawn  and  withheld  from  Texas  Lawn 
Sprinkler  Company  of  Dallas,  Inc.,  its 
successors  and  assigns,  Texas  Lawn 
Sprinkler  Company,  Inc.,  its  successors 
and  assigns,  M.  E.  Snoddy,  and  G.  W. 
Kehres,  while  the  Defense  Production 
Act  of  1950,  as  amended,  or  as  hereafter 
amended  or  extended,  remains  in  effect. 

2.  That  all  allocations  and  allotments 
of  controlled  materials  and  materials 
under  control  of  the  National  Produc¬ 
tion  Authority  be  withdrawn  and  with¬ 
held  from  Texas  Lawn  Sprinkler  Com¬ 
pany  of  Dallas,  Inc.,  its  successors  and 
assigns,  Texas  Lawn  Sprinkler  Compa¬ 
ny,  Inc.,  its  successors  and  assigns.  M.  E. 
Snoddy,  and  G.  W.  Kehres,  while  the 
Defense  Production  Act  of  1950,  as 
amended,  or  as  hereafter  amended  or  ex¬ 
tended,  remains  in  effect. 

3.  That  all  privileges  of  self-certifica¬ 
tion  granted  by  the  National  Production 
Authority  with  respect  to  controlled  ma¬ 
terials,  and  materials  under  control  of 
the  National  Production  Authority,  be 
withdrawn  and  withheld  from  Texas 
Lawn  Sprinkler  Company  of  Dallas. 
Inc.,  its  successors  and  assigns,  Texas 
Lawn  Sprinkler  Company,  Inc.,  its  suc¬ 
cessors  and  assigns,  M.  E.  Snoddy,  and 
G.  W.  Kehres,  while  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  or  as 
hereafter  amended  or  extended,  remains 
in  effect. 

4.  That  respondents,  Texas  Lawn 
Sprinkler  Company  of  Dallas,  Inc.,  its 
successors  and  assigns,  Texas  Lawn 
Sprinkler  Company,  Inc.,  its  successors 
and  assigns,  M.  E.  Snoddy,  and  G.  W. 
Kehres,  be  prohibited  from  acquiring, 
using,  or  disposing  of  controlled  mate¬ 
rials  and  materials  under  control  of  the 
National  Production  Authority,  while  the 
Defense  Production  Act  of  1950,  as 
amended  or  as  hereafter  amended  or 
extended  remains  in  effect. 

Issued  this  27th  day  of  August  1952. 

National  Production 
Authority, 

Robert  J.  Farley, 
Hearing  Commissioner. 

[F.  R.  Doc.  52-10935:  Filed,  Oct.  6.  1952; 
11:17  a.  m.J 
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[Suspension  Order  29,  Docket  No.  38] 
Dayton  Irrigation  Systems  of  Dallas 
SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  22d  day  of 
August  1952,  before  H.  Bascom  Thomas, 
a  hearing  commissioner  of  the  National 
Production  Authority,  on  a  statement  of 
charges  made  by  the  Assistant  General 
Counsel  in  accordance  with  the  National 
Production  Authority  General  Adminis¬ 
trative  Order  16-06  (16  F.  R.  8628)  dated 
July  21.  1951,  and  Implementation  1  to 
NPA  General  Administrative  Order  16-06 
(16  F.  R.  8799) ;  and 

The  respondent,  Herbert  S.  Jack,  Sr., 
d  b/a  Dayton  Irrigation  Systems  of 
Dallas,  having  been  duly  apprised  of  the 
specific  violations  charged  and  having 
been  fully  informed  of  the  rules  and  pro¬ 
cedures  which  govern  these  proceedings 
and  the  administrative  action  which 
may  be  taken;  the  respondent  having 
filed  an  answer  herein  and  having  been 
represented  by  attorney,  Charles  Ro- 
mick,  1420  Kirby  Building,  Dallas,  Tex.; 
and  the  hearing  commissioner  having 
heard  all  of  the  evidence. 

It  is  hereby  determined: 

Foldings  of  fact.  1.  The  respondent, 
during  the  period  August  7  through  Au¬ 
gust  16,  1951,  used  copper  controlled  ma¬ 
terials,  to  wit:  copper  tubing  for  the  in¬ 
stallation  of  lawn  sprinkler  systems  in 
construction  in  violation  of  section  6  of 
NPA  Order  M-4A  of  August  3,  1951  (16 
F.  R.  7703) ;  and 

During  the  period  September  16,  1951, 
through  February  1952,  the  respondent 
used  copper  controlled  materials,  to  wit: 
copper  tubing  for  the  installation  of 
lawn  sprinkler  systems  in  construction 
in  violation  of  section  7  of  NPA  Order 
M-4A  as  amended  August  20,  1951  (16 
F.  R.  8361 ) :  thereby  unlawfully  using 
more  than  16,000  feet  of  copper  tubing. 

2.  Respondent,  on  or  about  April  23, 
1952,  was  engaged  in  the  installation  of 
four  (4)  lawn  sprinkler  systems  using 
copper  controlled  materials,  to  wit:  cop¬ 
per  pipe  and  copper  tubing  in  excess  of 
the  poundage  permissible  under  Sched¬ 
ule  I  of  NPA  Order  M-100  of  March  6, 
1952  (17  F.  R.  2012) ;  said  poundage  being 
932  pounds,  678  pounds,  241  pounds,  and 
678  pounds,  respectively. 

Conclusion.  During  the  period  begin¬ 
ning  August  7,  1951,  and  ending  May  1, 
1952,  the  respondent  herein  violated  the 
provision  of  National  Production  Author¬ 
ity  orders,  regulations,  and  directives 
as  hereinbefore  cited  by  the  unlawful  use 
of  copper  tubing  for  purposes  prohibited 
by  the  National  Production  Authority 
regulations. 

That  during  the  period  beginning  April 
23,  1952,  and  ending  May  1,  1952,  the  re¬ 
spondent  violated  National  Production 
Authority  regulations,  orders,  and  direc¬ 
tives  as  hereinbefore  cited  by  unlawfully 
using  in  each  of  four  (4)  additions  to 
residential  construction  more  copper 
tubing  than  was  permitted  by  the  said 
regulations,  orders,  and  directives. 

In  order  to  correct  the  unauthorized 
and  improper  use  and  disposition  of  ma¬ 
terial  occasioned  by  the  violations  com¬ 
mitted  herein,  and  in  order  to  prevent 


future  violations  of  the  National  Pro¬ 
duction  Authority  orders  and  regula¬ 
tions  by  this  respondent, 

It  is  accordingly  ordered: 

1.  That  all  priority  assistance  be  with¬ 
drawn  and  withheld  from  Herbert  S. 
Jack,  Sr.,  d/b/a  Dayton  Irrigation  Sys¬ 
tems  of  Dallas,  while  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  or  as 
hereafter  amended  or  extended,  remains 
in  effect. 

2.  That  all  allocations  and  allotments 
of  controlled  materials  and  materials  un¬ 
der  control  of  the  National  Production 
Authority  be  withdrawn  and  withheld 
from  Herbert  S.  Jack,  Sr.,  d/b/a  Dayton 
Irrigation  Systems  of  Dallas,  while  the 
Defense  Production  Act  of  1950,  as 
amended,  or  as  hereafter  amended  or 
extended,  remains  in  effect. 

3.  That  all  privileges  of  self-certifica¬ 
tion  granted  by  the  National  Production 
Authority  with  respect  to  controlled  ma¬ 
terials  and  materials  under  control  of  the 
National  Production  Authority  be  with¬ 
drawn  and  withheld  from  Herbert  S. 
Jack,  Sr.,  d/b/a  Dayton  Irrigation  Sys¬ 
tems  of  Dallas,  while  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  or  as 
hereafter  amended  or  extended,  remains 
in  effect. 

4.  That  respondent,  Herbert  S.  Jack, 
Sr.,  d/b/a  Dayton  Irrigation  Systems  of 
Dallas,  be  prohibited  from  acquiring, 
using,  or  disposing  of  controlled  mate¬ 
rials  and  materials  under  control  of  the 
National  Production  Authority  while  the 
Defense  Production  Act  of  1950,  as 
amended,  or  as  hereafter  amended  or 
extended,  remains  in  effect. 

Issued  this  3d  day  of  September  1952. 

National  Production 
Authority, 

H.  Bascom  Thomas, 

Hearing  Commissioner . 

[F.  R.  Doc.  52-10936;  Filed,  Oct.  6,  19:2; 
11:17  a.  m.] 


DEFENSE  PRODUCTION 
ADMINISTRATION 

[D.  P.  A.  Request  No.  46-DPAV-44] 

Request  to  Execute  and  Participate  in 
Defense  Warehousemen's  Association 
Agreement  of  Philadelphia 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  set  forth  below  to  execute  and 
participate  in  the  Defense  Warehouse¬ 
men’s  Association  Agreement  of  Phila¬ 
delphia  was  approved  by  the  Attorney 
General  after  consultations  with  respect 
thereto  between  the  Attorney  General, 
the  Chairman  of  the  Federal  Trade 
Commission,  and  the  Administrator  of 
the  Defense  Production  Administration, 
and  was  accepted  by  the  companies 
listed  below. 

This  voluntary  agreement  provides  for 
the  formation  of  a  warehousemen’s  asso¬ 
ciation  in  the  Philadelphia  area,  to  be 
known  as  the  “Defense  Warehousemen’s 
Association  of  Philadelphia,”  the  sole 
purpose  of  which  is  to  furnish  public 
warehousing  services  and  public  storage 
facilities  to  the  Government  pursuant  to 
the  terms  of  a  contract  to  be  negotiated 


with  the  Department  of  Defense  and  the 
Executive  Committee  of  the  Association. 
This  voluntary  agreement  has  been  ap¬ 
proved  by  the  Administrator  of  the  De¬ 
fense  Production  Administration  and 
found  to  be  in  the  public  interest  as 
contributing  to  the  national  defense. 

CONTENTS  OF  REQUEST 

You  are  requested  to  execute  and  partici¬ 
pate  In  the  voluntary  agreement,  a  copy  of 
which  is  enclosed. 

In  my  opinion,  such  participation  will 
assist  in  the  accomplishment  of  our  national 
defense  program. 

The  Attorney  General  has  approved  this 
request  after  consultations  with  respect 
thereto  between  his  representatives,  repre¬ 
sentatives  of  the  Chairman  of  the  Federal 
Trade  Commission,  and  representatives  of 
the  Administrator  of  the  Defense  Production 
Administration,  pursuant  to  section  708  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

I  approve  the  voluntary  agreement  and 
find  it  to  be  in  the  public  interest  as  con¬ 
tributing  to  the  national  defense.  You  will 
become  a  participant  therein  upon  notifying 
me  in  writing  of  your  acceptance  of  this 
request.  Immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Federal 
Trade  Commission  Act  will  be  given  upon 
such  acceptance,  provided  that  your  par¬ 
ticipation  therein  is  within  the  limits  set 
forth  in.  the  voluntary  agreement. 

Your  cooperation  in  this  matter  will  be 
appreciated. 

Sincerely  yours, 

Henry  H.  Fowler, 
Administrator. 

LIST  OF  COMPANIES  ACCEPTING  REQUEST  TO 
PARTICIPATE 

Atlantic  Terminal  &  Warehouse  Company, 
Inc.,  Pier  5,  North  Delaware  Avenue,  Phila¬ 
delphia,  Pa. 

Camden  Marine  Terminals,  Beckett  Street 
Terminal,  Spruce  Street  Pier,  Camden  1.  N.  J. 

Commercial  Warehousing  Co.,  Meadow  and 
Wolf  Streets,  Philadelphia,  Pa. 

Gallagher’s  Warehouses,  Inc.,  708  South 
Delaware  Avenue,  Philadelphia,  Pa. 

Hugh  F.  Gannon  Trucking  Corp.,  430-432 
North  Front  Street,  Philadelphia,  Pa. 

Girard  Warehouse  Corp.,  600  South  Dela¬ 
ware  Avenue,  Philadelphia,  Pa. 

Highway  Storage  &  Warehouse  Co.,  Inc., 
220  North  Twenty-third  Street,  Philadelphia, 
Pa. 

Mack  Warehouse  Corp.,  4300-32  Torresdale 
Avenue,  Philadelphia,  Pa. 

Merchants’  Warehouse  Co.,  10  Chestnut 
Street,  Philadelphia,  Pa. 

Pennsylvania  Warehousing  &  Safe  Deposit 
Co.,  303  Chestnut  Street,  Philadelphia,  Pa. 

Philadelphia  Warehousing  &  Cold  Storage 
Co.,  Delaware  Avenue  and  Noble  Street, 
Philadelphia,  Pa. 

Philadelphia  Piers,  Inc.,  Pier  98,  South 
Wharves,  Philadelphia,  Pa. 

Philadelphia  Tidewater  Terminal,  Inc.,  10 
Chestnut  Street,  Philadelphia,  Pa. 

Rex  &  Company,  Inc.,  2411  North  American 
Street,  Philadelphia,  Pa. 

Shippers  Warehouse  Co.,  1020  West  Alle¬ 
gheny  Avenue,  Philadelphia,  Pa. 

Terminal  Warehouse  Co.,  81  Fairmount 
Avenue,  Philadelphia,  Pa. 

(Sec.  708,  64  Stat.  818,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2158;  E.  O. 
10200,  Jan.  3,  1951,  16  F.  R.  61;  3  CFR,  1951 
Supp.) 

Dated:  October  3,  1952. 

Henry  H.  Fowler, 

Administrator. 

[F.  R.  Doc.  52-10937;  Filed,  Oct.  6,  1952; 
11:17  a.  m.] 
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NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2025 [ 

Tennessee  Gas  Transmission  Co. 

ORDER  FIXING  DATE  OF  HEARING 

September  30,  1952. 

On  August  6,  1952,  Tennessee  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation  having  its  princi¬ 
pal  place  of  business  at  Houston,  Texas, 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction,  and  opera¬ 
tion  of  a  sales  meter  station  on  its  main 
transmission  pipe  line  near  Ashland, 
Mississippi,  for  the  sale  and  delivery  of 
natural  gas  to  the  City  of  Ashland  for 
resale  in  Ashland  and  environs. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b))  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re¬ 
quested  that  the  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  application,  including  pub¬ 
lication  in  the  Federal  Register  on  Sep¬ 
tember  5,  1952  (17  F.  R.  8057). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  October  21,  1952,  at  9:45 
a.  m.,  e.  s.  t.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  applica¬ 
tion:  Provided,  however,  That  the  Com¬ 
mission  may.  after  a  noncontested  hear¬ 
ing,  forthwith  dispose  of  the  proceeding 
pursuant  to  the  provisions  of  §  1.32  (b) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f )  (18  CFR  1.8  and  1.37  (f ) )  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  September  30,  1952. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10828;  Filed,  Oct.  6,  1952; 

8:48  a.  m.) 


[Docket  No.  G-2069] 
Philadelphia  Electric  Co. 

NOTICE  OF  APPLICATION 

September  30,  1952. 

Take  notice  that  Philadelphia  Electric 
Company  (Applicant),  a  Pennsylvania 
corporation  having  its  principal  place 
of  business  at  1000  Chestnut  Street, 
Philadelphia,  Pennsylvania,  filed  on  Sep¬ 
tember  12,  1952,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 


struction  and  operation  of  approximately 
8.895  feet  of  4^-inch  pipeline  together 
with  appurtenant  facilities  for  the  trans¬ 
portation  and  sale  of  natural  gas,  all  as 
hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  a  4  Mi -inch  pipeline,  approxi¬ 
mately  8.860  feet  in  length,  extending 
from  a  point  of  connection  with  Texas 
Eastern  Transmission  Corporation’s  ex¬ 
isting  lateral  pipeline  to  a  point  near 
the  plant  of  G.  and  W.  H.  Corson,  Inc. 
(Corson),  together  with  approximately 
35  feet  of  4^-inch  service-supply  pipe¬ 
line  and  appurtenant  facilities,  all  in 
Whitemarsh  Township,  Montgomery 
County,  Pennsylvania.  The  transporta¬ 
tion  and  sale  of  gas  proposed  to  Corson 
is  on  an  interruptible  basis  for  use  in 
the  manufacture  of  fluxing  stone  used 
in  manufacturing  steel.  Annual  sales 
are  estimated  at  291,000  Mcf. 

Applicant  estimates  the  cost  of  the 
facilities  at  $58,243.  Financing  initially 
will  be  by  Applicant  out  of  its  general 
funds,  with  Corson  partially  reimbursing 
Applicant  for  the  cost  of  the  facilities 
by  payment  of  a  sum  estimated  at 
$24,048. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  20th  day  of  October  1952.  The  ap¬ 
plication  is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10829;  Filed,  Oct.  6,  1952; 

8:49  a.  m.) 


[Project  No.  2000] 

Power  Authority  of  the  State  of  New 
York 

NOTICE  OF  AMENDMENT  TO  APPLICATION 

October  1,  1952. 

Public  notice  is  hereby  given  that  the 
Power  Authority  of  the  State  of  New 
York  on  September  22,  1952,  filed  an 
amendment  to  its  previously  filed  appli¬ 
cation  under  the  Federal  Power  Act  (16 
U.  S.  C.  791a-825r)  for  a  license  to  con¬ 
struct  a  hydroelectric  project  in  the  In¬ 
ternational  Rapids  Section  of  the  St. 
Lawrence  River,  Project  No.  2000.  The 
amendment  modifies  its  application  for 
license  so  as  to  describe  the  proposed 
project  in  conformity  with  section  8  of 
the  applications  dated  June  30,  1952, 
of  the  Governments  of  the  United  States 
and  Canada  to  the  International  Joint 
Commission  for  an  order  of  approval  for 
certain  works  in  connection  with  the  St. 
Lawrence  Seaway  and  Power  Project,  of 
which  the  navigation  features  would  be 
constructed  by  Canada,  and  bringing  up- 
to-date  certain  legal  and  engineering  in¬ 
formation  contained  in  the  application 
for  license. 

The  modified  project  would  include 
the  Long  Sault  Dam,  the  portion  of  the 
Barnhart  Island  powerhouse  to  be  lo¬ 
cated  within  the  United  States  and  to 
have  an  Installation  of  about  1,100,000 
horsepower;  the  portion  of  the  Iroquois 
control  dam  to  be  located  within  the 
United  States,  and  appurtenant  works 


ar't  facilities.  The  maximum  normal 
Pod  level  would  be  at  elevation  238  feet 
for  initial  operation  and  at  elevation  242 
feet  after  a  test  period  of  10  years  or 
less. 

Any  protest  against  approval  of  the 
application  as  amended  or  request  for 
hearing  thereon,  with  the  reasons  for 
such  protest  or  request  and  the  name 
and  address  of  the  party  or  parties  so 
protesting  or  requesting,  should  be  sub¬ 
mitted  before  October  31,  1952,  to  the 
Federal  Power  Commission,  Washington 
25,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10847;  Filed,  Oct.  0.  1952; 
8:51  a.  m.[ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Doc.  7,  Region  II] 

California 

restoration  order  under  federal  power 

ACT 

September  30,  1952. 

Pursuant  to  the  following-listed  de¬ 
terminations  of  the  Federal  Power  Com¬ 
mission  and  in  accordance  with  Order 
No.  427,  §  2.22  (a)  (4),  of  the  Director, 
Bureau  of  Land  Management,  approved 
August  16,  1950  (15  F.  R.  5641),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  or  reserved  for 
power  purposes,  are  hereby  opened  to 
disposition  under  the  public-land  laws  as 
provided  below,  subject  to  the  provisions 
of  section  24  of  the  Federal  Power  Act 
of  June  10, 1920  (41  Stat.  1075;  16  U.  S.  C. 
818) ,  as  amended,  and  as  to  DA-677,  DA- 
703,  DA-731,  DA-734  and  DA-744  sub¬ 
ject  to  the  stipulation  that,  if  and  when 
the  lands  are  needed  for  development, 
any  structures  or  improvements  located 
thereon  that  may  be  found  to  interfere 
with  such  development  will  be  removed 
or  located  without  expense  to  the  United 
States,  its  licensees  or  permittees;  as  to 
DA-675  subject  to  the  stipulation  that 
such  land  shall  not  be  used  so  as  to  in¬ 
crease  silt  in  the  Exechequer  Reservoir 
Project  No.  88;  as  to  DA-734  subject  to 
the  stipulation  that  the  locator  and  his 
successors  and  assignees  shall  by  means 
of  substantial  dikes  or  other  adequate 
structures  confine  all  their  mine  tailings 
and  other  debris  in  such  a  manner  that 
it  shall  not  be  carried  by  storm  water  or 
otherwise  into  the  water  resource  of  the 
region;  and  as  to  DA-755  subject  to  the 
stipulations  that: 

(a)  In  the  conduct  of  mining  opera¬ 
tions  upon  the  subject  lands,  the  locator 
or  locators,  their  heirs,  executors, 
grantees,  assignees,  independent  con¬ 
tractors  or  successors  shall  maintain  by 
means  of  adequate  structures,  and  con¬ 
fine  all  tailings  and  debris  from  such 
operations  within  the  bounds  of  said 
lands;  and 

(b)  The  locators  further  promise  and 
agree  to  forego  any  claim  for  damages 
from  the  United  States,  its  licensees,  or 
permittees  arising  from  any  and  all 
power  developments  at  any  time. 


Tuesday ,  October  7,  1952 
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Determination  No. 

Dates  and  types  of  withdrawal 

Type  of  resto¬ 
ration 

Description  of  lands 

DA-154-California.. 

Power-site  reserve  No.  28  of 
Apr.  22,  1922. 

Under  appli¬ 
cable  public 
land  laws. 

California:  T.  23  N.,  R.  3  E.,  M.  D.  M.t 
sec.  14,  SEJiSWJiNWJi,  containing  10 
acres. 

DA-640-Callfomia— 

Power-site  reserve  No.  6 55  of 
Sept  7,  1917:  projeet  No.  382 
of  Jan.  31,  1923:  project  No. 
564  of  Sept.  25.  1925. 

. do... . 

California:  T.  27  8.,  R.  32  E.,  M.  D.  M„ 
see.  12,  SWJiSWJiSEJiNEJi  and  N>-$ 
NWJiNWJiSEJiNEJ^,  containing  3.75 
acres. 

DA-653-CaIifomia.. 

Project  No.  210  of  Nov.  9,  1922.. 

. do . 

California:  T.  1  S.,  R.  19  E„  M.  D.  M„ 
sec.  31,  NWJ^NEJtf  and  NE^NWJ*, 
containing  80  acres  in  the  Stanislaus 
National  Forest. 

DA-675-Califomia.. 

Power-site  reserve  No.  472  of 
Jan.  14,  1915,  and  project  No. 
802  of  Feb.  13.  1928. 

. do... . 

California:  T.  4  S..  R.  18  E.,  M.  D.  M., 
see.  5,  SWJiSEtfSW^SKJ*  an(1  sEtf 
SWKSW)iSE)i,  containing  5  acres. 

DA-677-California.. 

Power-site  reserve  No.  322  of 
Dec.  11, 1912,  amended  Jan.  4, 
1936. 

. do . 

California:  T.  13  5.,  R.  24  E..  M.  1).  M„ 
sec.  8,  Lots  10  and  11,  containing  28.18 
acres. 

DA-684-California.. 

Power-site  reserve  No.  471  of 
Jan.  14,  1915,  described  by 
Interpretation  No.  230  of  Oct. 
31. 1934. 

. do . 

California:  T.  15  S.,  R.  28  E.,  M.  D.  M„ 
sec.  23,  Lots  2, 3,  5,  7, 8,  and  10,  containing 
102.84  acres. 

DA-703-California.. 

Proposed  project  No.  687  of  Jan. 
18,  1926. 

. do . 

California:  T.  19  N.,  R.  6  E.,  M.  D.  M., 
see.  26.  Lots  1  and  2,  containing  24  acres. 

DA-731-California.. 

Tower-site  reserve  No.  87  of  July 
2, 1910. 

For  mining 
pu  rposes 
only. 

California:  T.  7  N„  R.  13  E.,  M.  1).  M„ 
see.  33,  SEtf8WV*NEX  and  SW^SE!* 
NF.J4,  eontaining  20  acres. 

DA-734-California.. 

Power-site  reserve  No.  87  of  July 
2, 1910;  project  No.  707  of  Mar. 
26,  1927,  amended  July  31, 
1940;  projeet  No.  525  of  Auc.  6, 
1921;  project  No.  137  of  June  26, 
1925,  as  amended. 

Under  applic¬ 
able  public 
land  laws. 

California:  T.  7  N.,  R.  13  E.,  M.  D.  M., 
sec.  27,  8)*swm  sec.  34,  NJ4NWJ4, 
containing  160  acres. 

DA-736-California.. 

Power-site  classification  No.  29 
of  Apr.  22. 1922:  project  No.  525 
of  A  hr.  6,  1924;  projeet  No. 
707  of  Mar.  26,  1927;  project 
No.  137  of  June  26,  1925,  as 
amended. 

. do . 

California:  T.  6  V,  R.  12  E„  M.  D.  M., 
sec.  11,  SW)4NW)4,  containing  40  aers. 

DA-73S-California_. 

Power-site  classification  No.  28 
of  Apr.  22.  1083 

. do . 

California:  T.  16  N.,  R.  8  F..,  M.D.M.,  sec. 
10,  SEMNEM.  containing  40  acres. 

DA-744-CaIifomia.. 

Reservoir  site  reserve  No.  17  of 
June  8,  1926;  power-site  classi¬ 
fication  No.  266  of  Mar.  8. 1932. 

. do . 

California:  T.  2S.,  R.  15  E.,  M.  I).  M.,sec. 
31,  Lots  5  and  G,  containing  27.72  acre. 

D  A  -755-Callfomla. . 

Tower-site  reserve  No.  204  of 
Sept.  4,  1911;  power-site  re¬ 
serve  No.  472  of  Jan.  14,  1915; 
projects  Nos.  802,  869,  and 
1153. 

Project  No.  105  of  Nov.  22, 1920. . 

. do . 

California:  T.  4  S.,  R.  18  E.,  M.  D.  M.,  sec. 
3,  SEM.8Ej.4SEm  sec.  10,  WJ4NEJ4NEM 
and  NEMNEmNEM  and  Lot  2,  contain¬ 
ing  less  than 80 acres. 

DA-759-Califomia.. 

. do . 

California:  T.  6  S.,  R.  24  E.,  M.  D.  M.,  sec. 
21,  SW'MNEM,  semnwm.  NF-MSWM, 
containing  120  acres  within  the  Sierra 
National  Forest. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Land  Office 
at  Sacramento,  California. 

[seal]  L.  T.  Hoffman, 

Regional  Administrator. 

|F.  R.  Doc.  52-10803;  Filed,  Oct.  6,  1952; 
8:47  a.  m.) 


OFFICE  OF  DEFENSE 
MOBILIZATION 

|CDHA  811 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  Defense 
Housing  and  Community  Facilities 
and  Services  Act  of  1951 

Octoeer  6,  1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and. 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of 
defense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or  in¬ 
stallations  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  services 
for  such  defense  workers  and  military 
personnel  in  the  area  set  forth  below,  I 
find  that  all  of  the  conditions  set  forth  in 
section  101  (b)  of  the  Defense  Housing 
and  Community  Facilities  and  Services 
Act  of  1951  (Pub.  Law  139,  82d  Cong.,  1st 
sess.)  exist. 


The  character  of  the  above-described 
lands  outside  the  national  forests  and 
the  relatively  level  tracts  included  in 
DA-154  and  DA-667  is  rough,  moun¬ 
tainous,  non-agricultural  land,  of  which 
small,  scattered  portions  may  possibly 
be  considered  suitable  for  cabin-site 
purposes  except  as  to  DA-675,  DA-731, 
DA-734,  DA-736  and  DA-755,  which 
contain  some  evidence  of  being  mineral 
in  character,  and  DA-677,  which  is  pri¬ 
marily  valuable  as  a  public  camp 
ground.  It  is  unlikely  that  any  of  the 
above-described  lands  will  be  classified 
for  homestead  or  desert  land  entry. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Califor¬ 
nia  for  a  period  of  ninety  days  from  the 
date  of  publication  of  this  order  in  the 
Federal  Register  for  rights-of-way  for 
public  highways  or  as  a  source  of  ma¬ 
terial  for  the  construction  and  mainte¬ 
nance  of  such  highways,  as  provided  by 
section  24  of  the  Federal  Power  Act,  as 
amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.,  P.  s.  t.,  on  the 
91st  day  after  the  date  of  publication. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  loca¬ 
tion,  and  selection,  subject  to  valid  ex¬ 
isting  rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli¬ 
cable  laws,  and  the  90-day  preference- 
right  filing  period  for  veterans  and 
others  entitled  to  preference  under  the 
act  of  September  27,  1944  (58  Stat.  747; 
43  U.  S.  C.  279-284),  as  amended. 


Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me  by 
paragraph  number  1  of  Executive  Order 
10296  of  October  2,  1951,  I  hereby  deter¬ 
mine  that  said  area  is  a  critical  defense 
housing  area. 

Hutchinson,  Kansas,  area.  (The  area 
consists  of  all  of  Reno  County,  Kansas.) 

Henry  H.  Fowler, 
Director  of  Defense  Mobilization. 

(F.  R.  Doc.  52-10944;  Filed,  Oct.  6.  1932; 

12:12  p.  m.j 


[CDHA  82) 

Finding  and  Determination  of  Critical 
Defense  Housing  Areas  Under  De¬ 
fense  Housing  and  Community  Facil¬ 
ities  and  Services  Act  of  1951 

October  6,  1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of  de¬ 
fense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or  in¬ 
stallations  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  services 
for  such  defense  workers  and  military 
personnel  in  the  area  set  forth  below,  I 
find  that  all  of  the  conditions  set  forth  in 
section  101  (b)  of  the  Defense  Housing 
and  Community  Facilities  and  Services 
Act  of  1951  (Pub.  Law  139,  82d  Cong., 
1st  sess.)  exist. 

Accordingly,  pursuant  to  section  101 
of  the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me  by 
paragraph  number  1  of  Executive  Order 
10296  of  October  2,  1951,  I  hereby  deter¬ 
mine  that  said  area  is  a  critical  defense 
housing  area. 

Sterling-Rock  Falls,  Illinois,  area.  (The 
area  consists  of  Sterling  and  Colma  Town¬ 
ships,  including  the  cities  of  Sterling  and 
Rock  Falls  in  Whiteside  County,  Illinois.) 

Henry  H.  Fowler, 
Director  of  Defense  Mobilization. 

[F.  R.  Doc.  52-10945;  Filed,  Oct.  6,  1952; 

12:12  p.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-188] 

Eastern  Utilities  Associates  et  al. 

ORDER  AUTHORIZING  RENEWAL  OF  OUT¬ 
STANDING  PROMISSORY  NOTES 

October  1,  1952. 

In  the  matter  of  Eastern  Utilities  As¬ 
sociates,  and  its  subsidiary  companies; 
File  No.  54-188. 

Eastern  Utilities  Associates  (“EUA”), 
a  registered  holding  company,  has  filed 
an  application  in  connection  with  the 
Amended  Reorganization  Plan  No.  4  filed 
by  it  and  its  subsidiary  companies  pur¬ 
suant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  19"3 
(“the  act”).  Said  application  seeks  the 
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NOTICES 


approval  of  this  Commission  of  the  is¬ 
suance  by  EUA  to  The  First  National 
Eank  of  Boston  of  $9,094,000  principal 
amount  of  2  Va  percent  promissory  notes 
to  mature  one  year  from  October  19, 
1952,  or  such  other  date,  not  later  than 
October  19,  1953,  as  the  Commission  may 
deem  proper  under  the  circumstances. 
Such  notes  will  be  issued  under  a  loan 
agreement  with  said  bank  which  permits 
presently  outstanding  notes  in  the 
amount  of  $9,094,000  to  be  renewed  from 
year  to  year  for  a  period  of  two  years 
from  October  19,  1951.  The  original 
notes  evidencing  the  loan  were  approved 
by  this  Commission  in  this  proceeding 
by  order,  dated  August  17,  1950,  and  the 
proceeds  therefrom  were  used  by  EUA 
primarily  to  purchase  certain  shares  of 
capital  stock  of  its  subsidiary,  Fall  River 
Electric  Light  Company,  then  held  by 
others.  By  order,  dated  September  21, 
1951,  the  Commission  authorized  the  re¬ 
newal  of  such  notes  for  a  period  of  one 
year,  from  October  19,  1951.  It  is  con¬ 
templated  by  EUA  that  the  notes  pres¬ 
ently  outstanding  under  said  loan  agree¬ 
ment  will  be  retired  by  the  financing 
proposed  in  said  Amended  Reorganiza¬ 
tion  Plan  No.  4. 

Appropriate  notice  of  said  filing  and 
order  giving  all  interested  persons  an 
opportunity  for  a  hearing  having  been 
given  pursuant  to  the  act,  and  the  Com¬ 
mission  not  having  received  a  request 
for  a  hearing  with  respect  to  said  appli¬ 
cation  within  the  period  specified  in  said 
notice,  or  otherwise,  and  not  have  or¬ 
dered  a  hearing  thereon;  and 

The  Commission  finding  that  the  pro¬ 
posal  to  renew  said  notes  for  a  period 
of  one  year  from  October  19,  1952,  sat¬ 
isfies  the  applicable  provisions  of  the 
act  and  the  rules  promulgated  there¬ 
under,  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interests 
of  investors  and  consumers  that  the  ap¬ 
plication  insofar  as  it  proposes  the  issu¬ 
ance  of  notes  maturing  not  later  than 
one  year  from  October  19,  1952,  be 
granted  and  that  the  Commission’s  order 
herein  become  effective  forthwith: 

It  is  ordered ,  Pursuant  to  the  appli¬ 
cable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935,  that  the 
application  insofar  as  it  proposes  the 
Issuance  of  notes  maturing  not  later 
than  one  year  from  October  19,  1952,  be, 
and  the  same  hereby  is,  granted  and  that 
this  order  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

Tseal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  62-10830;  Filed,  Oct.  6,  1952; 

8:49  a.  m.) 


{File  Nos.  64-168  ;  69-121 

American  Power  &  Light  Co.  and  Elec¬ 
tric  Bond  and  Share  Co. 

order  directing  payment  of  final  allow¬ 
ances  OF  FEES  AND  EXPENSES 

October  1,  1952. 

American  Power  &  Light  Company 
("American”),  a  registered  holding  com¬ 


pany  and  a  former  subsidiary  of  Electric 
Bond  and  Share  Company  "Bond  and 
Share"),  also  a  registered  holding  com¬ 
pany,  having  heretofore  filed  jointly  with 
Bond  and  Share  a  plan  and  amendments 
thereto  for  compliance  with  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  pursuant  to  section  11 
(e)  of  the  act,  and  the  Commission  hav¬ 
ing  entered  its  findings  and  opinion  and 
order  approving  said  plan,  as  amended 
(Holding  Company  Act  Release  Nos. 
9359-A  and  9389,  dated  September  22, 
1949,  and  October  4,  1949,  respectively), 
and  said  plan,  as  amended,  having  pro¬ 
vided  that  American  would  pay  such 
fees  and  expenses  incurred  in  connection 
with  said  plan  or  proceedings  with  re¬ 
spect  to  said  plan  as  the  Commission 
should  approve,  subject  to  the  right  of 
American  to  seek  judicial  review  of  any 
such  order,  and  said  plan  having  since 
been  consummated  and  carried  out  in 
accordance  with  its  terms;  and 
The  Commission  having,  by  said  order 
of  October  4,  1949,  reserved  jurisdiction 
to  determine  the  reasonableness  and  ap¬ 
propriate  allocation  of  all  fees,  expenses 
and  other  remuneration  incurred  in  con¬ 
nection  with  said  plan,  as  amended ;  and 
Applications  for  allowances  of  fees 
and  reimbursements  of  expenses  having 
been  filed,  a  public  hearing  having  been 
held,  the  Commission  having  on  Decem¬ 
ber  26,  1951,  issued  an  interim  order 
(Holding  Company  Act  Release  No. 
10971)  permitting  American  to  make 
certain  payments  with  respect  to  fees 
and  reimbursement  of  expenses;  and 
The  Commission  having  considered 
the  record  and  having  this  day  filed  its 
findings  and  opinion  herein;  on  the  basis 
of  said  findings  and  opinion: 

It  is  ordered,  That  the  payment  by 
American  of  the  following  fees  and  dis¬ 
bursements,  including  fees  and  disburse¬ 
ments  relating  to  the  plan  filed  on  Sep¬ 
tember  6, 1946,  less  such  amounts  as  have 
heretofore  been  paid,  be,  and  hereby  is, 
approved,  and  American  be,  and  hereby 
is,  directed  to  make  payment  of  such 
amounts  herein  authorized  as  have  not 
already  been  paid.  The  fees  of  certain 
of  the  claimants  have  been  reduced  to 
the  extent  of  payments  made  to  them  by 
counsel  and  included  in  the  expenses 
allowed  to  such  counsel. 


Fees 

Expenses 

Root.  Ballantine,  Harlan, 

Bushbv  At  Palmer . _ 

$217,  050.  00 

$12,  428.  22 
1.  324.  77 
1,  738.  07 
427.  81 

W.  Howard  Miller  . 

2L150.no 
23.  523.  08 
22,  175.  82 
67,  500.  00 
820.00 

110,000.00 
43.  000. 00 

4,  noo.  oo 
3,  500.  (*0 
2, 000.  00 
2,  500.  00 

70,000.00 

5.  500. 00 
55,  000.  00 
28,  549.  83 

Gilbert  Associates,  Inc . 

Ehasoo  Services,  Inc . . . 

City  Bank  Farmers  Trust  Co... 

McLean,  Southard  A  Hunt . 

Leo  B.  Mittelman,  Estate  of 
Joseph  Neincrov,  and  H.  Paul 
Shanik . . . 

86.53 

11,  417  .09 

Theodore  K.  Mackoul . 

Alfred  J.  Kirsh . . . 

Norman  S.  Xemser . . . 

Roliert  M.  Zelnick . . 

Harold  Barnett.  _ _ _ 

Shearman  A  Sterling  A  Wright. 

13.  092.  06 
230.  38 
7,  080.  74 
1,  653.  25 

Dehevolse,  Plimpton  A-  McLean 
Reis  A  Chandler,  Inc . . 

It  is  further  ordered,  That  the  appli¬ 
cations  of  George  B.  Martin  and  New¬ 
man  &  Bisco  and  of  Hoffman,  Bondi, 
Buchwald  &  Hoffman  and  Howard  Hil¬ 
ton  Spellman  be,  and  the  same  hereby 
are,  denied. 


It  is  further  ordered,  That  the  appli¬ 
cation  of  Bond  and  Share  for  reimburse¬ 
ment  from  American  for  expenses  in¬ 
curred  by  Bond  and  Share  in  the  reor¬ 
ganization  proceedings  of  American  be, 
and  the  same  hereby  is,  denied,  and  that 
in  so  far  as  any  claimants  for  services 
rendered  to  Bond  and  Share  make  claim 
against  American  for  such  services  such 
applications  be,  and  the  same  hereby  are, 
denied. 

It  is  further  ordered,  That  payment 
by  Bond  and  Share  of  the  following 
fees  and  disbursements  be,  and  the  same 
hereby  is,  approved  and  Bond  and  Share 
be,  and  hereby  is,  directed  to  make  pay¬ 
ment  of  such  amounts  herein  author¬ 
ized  as  have  not  already  been  paid. 


Fees 

Expenses 

$45,  00ft.  00 
65, 000  on 
15,  000.  00 

141, 136.  05 

$3,  893.  77 
2, 085.  64 

Simpson  Thacher  A  Bartlett.... 
Drexel  A  Company  (Edward 

It  is  further  ordered,  That  to  the  ex¬ 
tent  the  applications  herein  exceed  the 
amounts  approved  as  payment  of  fees 
and  reimbursement  of  expenses,  such 
applications,  and  the  same  hereby  are, 
denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  62-10833;  Filed,  Oct.  6,  1952; 
8:50  a.  m.J 


[File  No.  70-2928] 

Granite  State  Electric  Co.  et  al. 

ORDER  AUTHORIZING  ISSUANCE  TO  BANKS  OF 
PROMISSORY  NOTES 

October  1,  1952. 

In  the  matter  of  Granite  State  Electric 
Company,  Haverhill  Electric  Company, 
Malden  Electric  Company,  Salem  Elec¬ 
tric  Lighting  Company,  Suburban  Gas 
and  Electric  Company.  Worcester  County 
Electric  Company;  File  No.  70-2928. 

The  above  named  public-utility  sub¬ 
sidiary  companies  of  New  England  Elec¬ 
tric  System  ("NEES"),  a  registered  hold¬ 
ing  company,  hereinafter  individually 
referred  to  as  "Granite,”  "Haverhill," 
"Malden,"  "Salem,”  "Suburban,”  and 
"Worcester”  and  collectively  referred  to 
as  the  "borrowing  companies”,  having 
filed  with  this  Commission  declarations, 
pursuant  to  section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
Rule  U-42  thereunder,  with  respect  to 
the  following  proposed  transactions: 

The  borrowing  companies  propose  to 
Issue  to  banks,  from  time  to  time,  but 
not  later  than  December  31,  1952,  unse¬ 
cured  promissory  notes  in  the  maximum 
principal  amount  of  $7,025,000.  The 
borrowing  companies  further  propose 
that  the  principal  amount  of  all  of  their 
unsecured  promissory  notes  outstanding 
at  any  one  time  during  the  period  from 
October  1,  1952,  to  December  31,  1952, 
will  not  exceed  $7,275,000. 

Each  of  the  notes  proposed  to  be  is¬ 
sued  will  be  due  six  months  after  its 
issue  date  and  will  bear  interest  at  the 
prime  rate  of  interest  at  the  time  of  its 
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issuance.  It  is  stated  that  said  prime 
rate  of  interest  for  such  notes  at  the 
present  time  is  3  percent.  In  the  event 
that  such  interest  rate  is  in  excess  of 
3V4  percent  at  the  time  any  of  the  pro¬ 
posed  notes  are  to  be  issued,  the  bor¬ 
rowing  company  will  file  an  amendment 
to  its  declaration  setting  forth  therein 
the  name  of  the  bank  or  banks,  the 
terms  of  the  note  or  notes  and  the  rate 
of  interest  at  least  five  days  prior  to  the 
issuance  of  said  note  or  notes.  The  bor¬ 
rowing  companies  request  that  such 
amendment  become  effective  at  the  end 
of  such  period  unless  the  borrowing 
company  or  companies  concerned  are 
notified  by  the  Commission  to  the  con¬ 
trary  within  such  period. 


Each  of  the  borrowing  companies,  ex¬ 
cept  Salem,  presently  has  outstanding 
notes  payable  to  banks  or  to  NEES  and 
each  will  use  the  proceeds  derived  from 
the  notes  proposed  to  be  issued  to  pay 
off  presently  outstanding  notes  maturing 
during  the  period  from  October  1,  >©52, 
to  December  31,  1952,  or  to  pay  for  con¬ 
struction  costs  during  this  period  or  to 
reimburse  its  treasury  for  prior  con¬ 
struction  expenditures.  The  following 
table  shows  the  amount  of  notes  pro¬ 
posed  to  be  issued  and  the  maximum 
amount  to  be  outstanding  at  any  one 
time  during  the  above  mentioned  period 
by  each  of  the  borrowing  companies  and 
the  use  of  the  proceeds  derived  there¬ 
from: 


Company 

Amount  of  notes— 

Use  of  proceeds  to  pay— 

To  be  issued 

To  be  out¬ 
standing 

Notes  to 
banka 

Notes  to 
NEES 

For  con¬ 
struction 

$450, 000 
700.  (XX) 
1,550,000 
2(X).  (XX) 
1, 125,  (XX) 
3,  (XX),  000 

$550, 000 
700, (XX) 
1,550,000 
200,  (XX) 

1,  275,  (XX) 
3, 000, 000 

$350,  000 

$100,000 
200,  (XX) 
450.  (XX) 
200, (XX) 
150,  (XX) 
2,  100,  000 

$500, 000 

1, 100, 000 

1,075,000 

(XX),  000 

Total . . . 

7, 025,  (XX) 

7, 275, 000 

2,  525, 000 

1, 400, 000  J  3, 100, 000 

Granite,  Haverhill,  Salem  and  Sub¬ 
urban  propose  to  issue  all  of  their  notes 
to  The  First  National  Bank  of  Boston. 
Malden  proposes  to  issue  its  notes  to  The 
First  National  Bank  of  Boston  ($1,030,- 
000),  First  National  Bank  of  Malden 
($120,000),  Malden  Trust  Company 
($100,000),  and  Middlesex  County  Na¬ 
tional  Bank  ($300,000),  Worcester  pro¬ 
poses  to  issue  its  notes  in  the  aggregate 
amount  of  $3,000,000  to  Worcester 
County  Trust  Company,  The  Mechanics 
National  Bank  and  Guaranty  Bank  and 
Trust  Company,  all  of  Worcester,  Mas¬ 
sachusetts,  and  The  First  National  Bank 
of  Boston. 

The  declarations  further  state  that  in¬ 
cidental  services  in  connection  with  the 
proposed  note  issues  will  be  performed, 
at  cost,  by  New  England  Power  Service 
Company,  an  affiliated  service  company, 
such  cost  being  estimated  not  to  exceed 
$300  for  each  of  the  borrowing  com¬ 
panies,  or  an  aggregate  of  $1,800.  The 
declarations  further  state  that,  except 
for  an  exemption  granted  to  Granite 
by  the  Public  Utilities  Commission  of 
New  Hampshire  with  respect  to  the  issu¬ 
ance  of  promissory  notes  payable  in  less 
than  twelve  months  and  in  an  amount 
not  exceeding  $600,000,  no  State  com¬ 
mission  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

The  borrowing  companies  request  that 
the  Commission’s  order  herein  become 
effective  forthwith  upon  issuance. 

Notice  of  the  filing  of  the  declarations 
having  been  given  in  the  manner  and 
form  provided  by  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  and  a  hearing  not  having  been  re¬ 
quested  or  ordered  by  the  Commission 
within  the  time  specified  in  said  notice; 
and  the  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there¬ 
under  are  satisfied,  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in 


the  interest  of  investors  and  consumers 
that  said  declarations  be  permitted  to 
become  effective  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declarations  be,  and  hereby  are, 
permitted  to  become  effective,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24,  and  that?  this  order  shall 
become  effective  upon  its  issuance. 

By  the  Commission. 

TSEALl  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  52-10831;  Filed,  Oct.  6,  19:2; 

8:50  a.  m.] 


[File  No.  70-2931] 

Amesbury  Electric  Light  Co.  et  al. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  BY 
SUBSIDIARIES  OF  PROMISSORY  NOTES  AND 
ACQUISITION  OF  SUCH  NOTES  BY  PARENT 
COMPANY 

October  1,  1952. 

In  the  matter  of  Amesbury  Electric 
Light  Company,  Athol  Gas  Company, 
Attleboro  Steam  and  Electric  Company, 
Beverly  Gas  and  Electric  Company,  Con¬ 
necticut  River  Power  Company,  Glou¬ 
cester  Electric  Company,  Northampton 
Electric  Lighting  Company,  Northern 
Berkshire  Gas  Company,  Norwood  Gas 
Company,  Quincy  Electric  Light  and 
Power  Company,  Southern  Berkshire 
Power  &  Electric  Company,  Weymouth 
Light  and  Power  Company,  New  Eng¬ 
land  Electric  System;  File  No.  70-2931. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  regis¬ 
tered  holding  company,  and  certain  of 
its  public-utility  subsidiary  companies, 
namely,  Amesbury  Electric  Light  Com¬ 
pany  (“Amesbury”),  Athol  Gas  Com¬ 
pany  (“Athol”),  Attleboro  Steam  and 
Electric  Company  ("Attleboro”),  Bever¬ 


ly  Gas  and  Electric  Company  (“Bever¬ 
ly”),  Connecticut  River  Power  Company 
(“Connecticut”),  Gloucester  Electric 
Company  (“Gloucester”),  Northamption 
Electric  Lighting  Company  (“Northamp¬ 
ton”)  ,  Northern  Berkshire  Gas  Company 
(“Northern  Berkshire”),  Norwood  Gas 
Company  (“Norwood”),  Quincy  Electric 
Light  and  Power  Company  (“Quincy”), 
Southern  Berkshire  Power  &  Electric 
Company  (“Southern  Berkshire”)  and 
Weymouth  Light  and  Power  Company 
(“Weymouth”),  hereinafter  collectively 
referred  to  as  “the  borrowing  compa¬ 
nies”,  have  filed  a  joint  application-dec¬ 
laration,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“the 
act”),  and  have  designated  sections  6, 
7,  9.  10,  and  12  of  the  act  and  Rules  U-23, 
U-43,  U-45,  and  U-50  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

The  borrowing  companies  propose  to 
issue  to  NEES,  from  time  to  time  during 
the  period  from  October  1,  1952,  to  De¬ 
cember  31,  1952,  unsecured  promissory 
notes  in  an  aggregate  amount  of  $9,380,- 
000.  Each  of  the  proposed  notes  will 
mature  July  1,  1953,  and  will  bear  inter¬ 
est  at  the  prime  rate  of  interest  charged 
by  banks  for  such  notes  at  the  time  of 
the  issuance  thereof.  It  is  stated  that 
said  interest  rate  for  such  notes  at  the 
present  time  is  3  percent  per  annum.  In 
the  event  that  such  interest  rate  is  in 
excess  of  3V4  percent  per  annum  at  the 
time  any  of  said  promissory  notes  are  to 
be  issued,  the  borrowing  company  or 
companies  and  NEES  will  file  an  amend¬ 
ment  to  this  application-declaration  set¬ 
ting  forth  therein  the  terms  of  the  note 
or  notes  and  the  rate  of  interest  at  least 
five  days  prior  to  the  issuance  of  said 
note  or  notes.  The  borrowing  compan¬ 
ies  and  NEES  request  that  such  amend¬ 
ment  become  effective  at  the  end  of  such 
period  unless  the  Commission  notifies 
them  to  the  contrary  within  said  period. 
The  proposed  notes  may  be  prepaid,  in 
whole  or  in  part,  without  premium. 

The  application-declaration  states 
that  the  proceeds  derived  from  the  notes 
proposed  to  be  issued  by  the  borrowing 
companies  will  be  used  to  pay  notes  pay¬ 
able  to  NEES,  due  December  1,  1952,  for 
construction  costs,  to  reimburse  the  com¬ 
panies’  treasuries  for  prior  construction 
expenditures  and  for  other  corporate 
purposes.  The  following  table  sets  forth 
the  aggregate  amount  of  notes  each  bor¬ 
rowing  company  proposes  to  issue  and 
the  use  of  the  proceeds  therefrom: 


Company 

Amount 
of  notes 
proposed 
to  1)6 
issued 

|  Use  of  proceeds 

1 

Notes  and 
advances  i 
to  NEES 

Construc¬ 

tion 

Amesbury . 

Athel . 

Attleboro . 

Beverly. . 

$515,000 
(X),  (XX) 
495,  (XX) 
2,  290,  000 
750,  (XX) 
730,  (XX) 
175,  (XX) 

1,  280.  000 
4(X),  (XX) 
930,  (XX) 
905,  (XX) 
850,000 

$455, 000 
45,  (XX) 
405,  (XX) 

1,  990,  000 

$60,  000 
15,000 
90,  (XX) 
300,  ix)3 
750.  (XX) 
75,  (XX) 

2(M).  (XX) 
125,  0!X> 
200,  (XH) 
50.  (XX) 
100,  (XX) 

Gloucester  Electric . 

Northampton . . 

Northern  Berkshire.... 

Norwood . 

Quincy . 

Southern  Berkshire . 

Weymouth  _ .... 

655,000 

175,000 

1,  080,  (XX) 
275,  000 
730,  (XX) 
855,  000 

75a  000 

Total . 

9,  380,  000 

7,  415,  000 

1,965,000 

1 
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The  application-declaration  further 
states  that  incidental  services  in  con¬ 
nection  with  the  proposed  note  issues 
will  be  performed,  at  cost,  by  New  Eng¬ 
land  Power  Service  Company,  an  affi¬ 
liated  service  company,  such  cost  being 
estimated  not  to  exceed  $200  for  each  of 
the  borrowing  companies  and  for  NEES, 
or  an  aggregate  of  $2,600.  The  applica¬ 
tion-declaration  further  states  that,  with 
the  exception  of  the  Public  Utilities 
Commission  of  New  Hamsphire  which 
has  jurisdiction  over  the  notes  proposed 
to  be  issued  by  Connecticut,  no  State 
commission  or  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions. 

The  borrowing  companies  request  that 
the  Commission’s  order  herein  become 
effective  forthwith  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
20.  1952,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reason  or  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may  ex¬ 
empt  such  transactions  as  provided  in 
Rule  U-20  and  U-100  thereof. 

By  the  Commission. 

[  seal  ]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  52-10832;  Filed,  Oct.  6,  1052; 

8:50  a.  m.] 


(File  No.  812-800] 

Ogden  Corp.  and  Allen  &  Co. 

NOTICE  OF  APPLICATION  FOR  AN  ORDER  EX¬ 
EMPTING  A  TRANSACTION  INVOLVING  AF¬ 
FILIATED  PERSONS 

October  2,  1952. 

Notice  is  hereby  given  that  Ogden 
Corporation  (hereinafter  referred  to  as 
“Ogden”),  a  registered  investment  com¬ 
pany,  and  Allen  &  Company  (hereinafter 
referred  to  as  “Allen”  have  filed  an  ap¬ 
plication  pursuant  to  sections  10  (f )  and 
17  (b)  of  the  Investment  Company  Act 
of  1940  for  an  order  of  the  Commission 


(1)  exempting  from  the  provisions  of  sec¬ 
tions  10  (f)  of  the  act  the  proposed  pur¬ 
chase  by  Ogden  of  subscription  warrants 
to  purchase  18,711  shares  of  common 
stock  of  Pubco  Development,  Inc.  and  (2) 
exempting  from  the  provisions  of  sec¬ 
tion  17  (a)  of  the  act  the  purchase  of 
such  subscription  warrants  from  Allen 
at  $3.08  per  warrant. 

Allen,  which  conducts  an  investment 
banking  business  with  a  principal  office 
at  30  Broad  Street,  New  York,  New  York, 
is  the  owner  of  2,723,009  shares  of  Ogden 
constituting  approximately  80  percent  of 
the  3,399,261  shares  of  common  stock  of 
Ogden  which  are  outstanding.  The  com¬ 
mon  stock  is  the  only  class  of  outstanding 
stock.  Ogden,  which  has  a  principal 
office  at  33  Pine  Street,  New  York,  New 
York,  is  a  Delaware  corporation  regis¬ 
tered  under  the  Investment  Company 
Act  as  a  closed-end,  non-diversifled  in¬ 
vestment  Company.  Pubco,  a  New  Mexico 
corporation  with  its  principal  office  at 
424  West  Central  Avenue,  Alberquerque, 
New  Mexico,  is  primarily  engaged  in  the 
business  of  purchasing  leasing  or  other¬ 
wise  acquiring  lands  in  New  Mexico  or 
any  other  state  for  the  purpose  of  ob¬ 
taining  and  prospecting  for  gas  or  oil 
or  other  materials.  Pubco  is  not  affili¬ 
ated  with  Allen.  Recently  Pubco  made 
an  offering  of  subscription  warrants  to 
purchase  605,978  shares  of  its  common 
stock  and  filed  a  registration  statement 
under  the  Securities  Act  of  1933  covering 
the  offering.  In  addition  Pubco  entered 
into  an  underwriting  agreement  dated 
July  14,  1952,  with  Allen  pursuant  to 
which  Allen  agreed  to  underwrite  the 
offering.  The  subscription  warrant  was 
offered  at  $3.00  per  warrant  and  entitled 
the  holder  to  purchase  one  share  of  com¬ 
mon  stock  of  Pubco  at  $1  per  share  be¬ 
tween  January  1,  1955,  and  March  31, 
1955.  Allen  agreed  to  pay  $3  per  warrant 
not  purchased  by  the  shareholders  of 
Pubco. 

On  July  21,  1952,  Allen  entered  into 
an  agreement  with  Ogden  pursuant  to 
which  Allen  agreed  to  sell  and  Ogden 
agreed  to  purchase  at  a  price  of  $3.08 
for  each  warrant  entitling  the  holder  to 
purchase  one  share  of  common  stock,  up 
to  50,000  subscription  warrants  of  Pubco, 
over  and  above  the  first  45,000  subscrip¬ 
tion  warrants  which  Allen  received  pur¬ 
suant  to  the  underwriting  agreement. 

Allen  pursuant  to  its  commitment  ac¬ 
quired  subscription  warrants  to  purchase 
63,711  shares  of  common  stock.  Accord¬ 
ingly,  Allen  proposes  to  sell  to  Ogden 
subscription  warrants  for  18,711  shares 
of  common  stock  representing  the  excess 
over  and  above  warrants  for  45,000 
shares  to  be  retained  by  Allen.  The 
price  to  Ogden  constitutes  the  same  price 


at  which  Allen  purchased  the  warrants 
plus  the  amount  equal  to  a  stock  ex¬ 
change  commission  in  order  to  cover 
transfer  taxes  and  other  expenses. 

Since  Allen  owns  more  than  5  percent 
of  the  voting  securities  of  Ogden,  Allen 
is  an  affiliated  person  of  Ogden  by  reason 
of  2  (a)  (3)  (A)  of  the  act  and  Ogden 
is  an  affiliated  person  of  Allen  by  reason 
of  section  2  (a)  (3)  (B)  of  the  act. 
Therefore  the  proposed  transaction  is 
prohibited  by  sections  10  (f)  and  17  (a) 
of  the  act  unless  the  Commission  by  or¬ 
der  issued  pursuant  to  sections  10  (f)  and 
17  (b)  of  the  act  exempts  the  purchase 
from  the  prohibition  of  the  act. 

The  application  states  that  subscrip¬ 
tion  warrants  with  identical  rights  but 
covering  shares  of  common  stock  already 
issued  by  Pubco  and  now  owned  by  its 
parent,  Public  Service  Company  of  New 
Mexico,  were  quoted  at  approximately 
3%  bid  and  3*%  offered  on  July  1,  1952. 
There  appears  to  be  an  active  market  for 
the  warrants  and  since  September  8, 
1952,  warrants  have  been  selling  at  ap¬ 
proximately  eye. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.  office  of  this  Commis¬ 
sion  for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 

Notice  is  further  given  that  in  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Com¬ 
mission  at  any  time  on  or  after  October 
15,  1952,  unless  prior  thereto  a  hearing 
on  the  application  is  ordered  by  the 
Commission  as  provided  in  Rule  N-5  of 
the  rules  and  regulations  promulgated 
under  the  act.  Any  interested  person 
may,  not  later  than  October  14,  1952  at 
5:30  p.  m„  e.  s.  t.,  submit  in  writing  to 
the  Commission  his  views  or  any  addi¬ 
tional  facts  bearing  upon  the  application 
for  the  desirability  of  a  hearing  thereon 
or  request  the  Commission,  in  writing, 
that  a  hearing  be  held  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second 
Street,  N.  W.,  Washington  25  D.  C.,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

[F.  R.  Doc.  52-10872;  Filed,  Oct.  6,  1952; 

8:52  a.  m.] 


